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INTRODUCTION AND HISTORICAL SIGNIFICANCE  

The consumption of cannabis and its derivatives dates back to several hundred years and has 

strong roots in Indian culture. It has been said that even the oldest sacred texts of the Vedas 

reference this ‘psychotropic drug’, which has been passed down generation after generation.1 

This drug was obtained from a plant hallucinogen and made into a concoction known as Soma or 

Amrita: the nectar of immortality. Although the Vedas do not specifically name this beverage, a 

landmark study from 19712 argues that it was likely to be created from a species of edible 

mushroom.3 

Evidence also suggests that the drug is religiously linked with Shaivite Hindu practices, and the 

Hindu God Shiva is popularly associated with the drug, often portrayed as smoking marijuana 

out of a chillum, or a smoking pipe.4The use of cannabis also has its roots in some forms of 

Buddhism, where certain interpretations of the Fifth Precept suggest that psychoactive plants 

may be used for medicinal purposes, and in Sikhism, where drinks of Indian hemp were regarded 

as a “war drink”, where soldiers took a swig of the drink before heading to the battlefield, to 

relieve anxiety.5 

A variant of the drug, bhang, is legally available for consumption in India and is popularly taken 

as a milk-based beverage. The fat content in the milk is said to increase the absorption of the 

                                                
1 Michael R. Aldrich, Tantric Cannabis Use in India, 9 Journal of Psychedelic Drugs, 227–233 (1977).  
2 R.G. Wasson & W.D. O’Flaherty, Soma: Divine Mushroom of Immortality, Harcourt Brace Jovanovich (1971), 

https://agris.fao.org/agris-search/search.do?recordID=US201300492902 (last visited Oct 5, 2020). 
3Michael R. Aldrich, supra note 1. 
4 Gayatri Sapru, Bhang, A Story Of Divine Intoxication, Culture Trip (2016), 

https://theculturetrip.com/asia/india/articles/bhang-a-story-of-divine-intoxication/ (last visited Oct 5, 2020). 
5Shayan Dasgupta, Legalization of Marijuana in India (2013), https://papers.ssrn.com/abstract=2261316 (last visited 

Oct 5, 2020). 
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THCs (Tetrahydrocannabinol) in marijuana when ingested orally.6Bhang is also affiliated with 

the Indian festival Holi, and in its solid formis also presented to idols of God Shiva as offerings 

during Shivaratri festivals even today.7 Other common variants of the drug consumed in India 

are ganja, which is stronger than bhang, and charas, which is the strongest type, and both 

variants are made from the blooming flowers of the plant.8 

Cannabis-related offences have recently garnered massive media attention, following the drug-

related developments in the Sushant Singh Rajput case. The ongoing large-scale Narcotics 

Control Bureau (NCB) probe into several high-profile Bollywood personalities has created much 

commotion on social media,9 bringing into question the neoteric relevance of the criminalisation 

of marijuana, on account of it being prioritised over other pressing social issues.  

Arguments in favour of legalisation have been gaining more momentum than ever in the recent 

past, with several advocates pointing out the social justice prospects. The statistics derived from 

other countries show promising results. Across the Americas, a positive attitude has been 

adopted in several states which have successfully legalisedthe recreational and medical use of 

marijuana, which has opened new industries and contributed significantly to the economy.10The 

Netherlands, which is one of the earliest countries to legalise marijuana, is credited to have one 

of the lowest crime rates in the world.11 Even Colombia, a country known for its crime rates in 

cases relating to narcotics, declared it to be unconstitutional to criminalise the consumption of 

any form of the drug.12 

                                                
6 Jann Gumbiner, History of Cannabis in India, Psychology Today (2011), 

http://www.psychologytoday.com/blog/the-teenage-mind/201106/history-cannabis-in-india (last visited Oct 5, 

2020). 
7 Theodore M. Godlaski, Shiva, Lord of Bhang, 47 Substance Use & Misuse, 1067–1072 (2012). 
8 Jann Gumbiner, supra note 6. 
9Parina Taneja, Sushant Singh Rajput Death Probe Updates: After Bollywood divas, three male actors on NCB 

radar, India TV News (2020), https://www.indiatvnews.com/entertainment/celebrities/sushant-singh-rajput-death-

probe-ncb-interrogation-bollywood-arjun-deepika-padukone-cbi-live-updates-653196 (last visited Oct 11, 2020). 
10 Karmen Hanson, Regulating Marijuana: Taxes, Banking and Federal Laws, National Conference of State 

Legislatures (2015), https://www.ncsl.org/research/health/regulating-marijuana-taxes-banking-and-federal-laws.aspx 

(last visited Oct 11, 2020). 
11 Crime in Netherlands. Safety in Netherlands, Numbeo (2020), 

https://www.numbeo.com/crime/country_result.jsp?country=Netherlands (last visited Oct 11, 2020). 
12Jeremy Berke, Canada just became the second nation to legalize marijuana. Here are all the top countries for 

progressive drug policy reform, Business Insider (2018), https://www.businessinsider.in/canada-just-became-the-

second-nation-to-legalize-marijuana-here-are-all-the-top-countries-for-progressive-drug-policy-

reform/articleshow/65453602.cms (last visited Oct 9, 2020). 
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CURRENT LEGAL POSITION AND DEVELOPMENTS 

The Narcotic Drugs and Psychotropic Substances Act, 1985, (hereinafter, ‘NDPS Act’) has been 

enacted to give effect to the three United Nations conventions that India is a party to.13 Its 

provisions include penalties for cases of drug trafficking, production, cultivation, purchase, sale, 

or possession of drugs, except for certain medical, industrial and scientific purposes as 

prescribed may be defined by the respective Central and State governments.14 

The three broad classes of substances that fall under the purview of this Act include i) narcotic 

drugs (cannabis, coca plant, opium) ii) psychotropic substances and iii) controlled substances.15 

The Act is predominantly punitive in nature and prescribes different punishments in relation to 

the nature of transaction and quantity of drugs involved. A commercial transaction could result 

in a minimum imprisonment of 10 years, which could further extend up to 20 years.16 The Act 

even prescribed for capital punishment to repeat offenders under Section 31A17, but through an 

amendment in 201418, alternative imprisonment under Section 3119 was incorporated. 

The Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic Substances Act, 198820 lays 

down the framework that allows for the preventive detention of those who are accused or 

suspected of involvement in drug trafficking cases, and this acts as a supplementary to the NDPS 

Act. A study finds that 59% of those arrested under the NDPS Act in 2018 were booked for 

personal consumption.21 

                                                
13 The Single Convention on Narcotic Drugs, 1961, adopted 30 March 1961, 520 UNTS 151; The Convention on 

Psychotropic Substances, 1971, adopted  11 January 1971, 1019 UNTS 175;  The Convention against Illicit Traffic 

in Narcotic Drugs and Psychotropic Substances, 1988, adopted 20 December 1988, 1582 UNTS 95. 
14Narcotic Drugs and Psychotropic Substances Act, 1985 (Act no. 61 of 1985). 
15Tripti Tandon, Drug policy in India, International Drug Consortium (2015),  

http://fileserver.idpc.net/library/IDPC-briefing-paper_Drug-policy-in-India.pdf (last visited Oct 4, 2020) 
16Narcotic Drugs and Psychotropic Substances Act, 1985, Sections 15-23. 
17Narcotic Drugs and Psychotropic Substances Act, 1985, Section 31A - Death Penalty for certain offences after 
previous conviction. 
18Narcotic Drugs and Psychotropic Substances (Amendment) Act, 2014 (Act no. 16 of 2014). 
19Narcotic Drugs and Psychotropic Substances Act, 1985, Section 31 - Enhanced punishment for offences after 

previous conviction. 
20The Prevention of Illicit Traffic in Narcotic Drugs and Psychotropic Substances Act, 1988 (Act no. 46 of 1988). 
21Neha Singhal & Naveed Mehmood, VIDHI Centre For Legal Policy Article: The Case for Decriminalising 

Cannabis Use in India, Cannabis Law Report (2020), https://cannabislaw.report/vidhi-centre-for-legal-policy-

article-the-case-for-decriminalising-cannabis-use-in-india/ (last visited Oct 8, 2020). 



 

INDIAN JOURNAL OF LAW AND DEVELOPMENT 

 

Over the last few years, the legalisation debate has gained some political support. Union Minister 

for Women and Child Development, Maneka Gandhi, suggested in 2017 that legalising 

marijuana for its medical benefits might be a good idea, following the examples of where it has 

been successfully legalised. Patiala MP Dr. Dharamvir Gandhi has also petitioned for this cause, 

by way of a private member’s bill in 2017 to legalise marijuana for recreational use and 

possession, which garnered the support of the then Bharatiya Janata Party (BJP) MP Vinod 

Khanna and Biju Janata Dal (BJD) MP Tathagata Satpathy.22 

Congress MP Shashi Tharoor has also extended his support for the same, stating essentially that 

legalisation and due regulation of the drug is the only way to overcome the potential risks of 

cannabis, which might curb the unregulated criminal markets and enable it to be sold safely by 

licensed vendors.23 

However, there have been certain notable developments. In November 2019, the Congress-led 

Madhya Pradesh Government decided to legalise the cultivation of cannabis solely for medicinal 

and industrial purposes.24 Although it received strong criticism from the Opposition, if 

implemented, it will set a significant precedent for other states to follow suit. The first-ever 

cannabis medicine project is to be opened in Jammu at the Indian Institute of Integrative 

Medicine (IIIM), in collaboration with Canada. Special permission for the same has been 

obtained to conduct research and to produce cannabis-derived medicines for painrelief in cancer, 

diabetic, and other patients.25 The country’s first-ever cannabis-based clinic, HempCann 

Solutions has opened in Bangalore, which sells Cannabidiol (CBD) oils and tablets under the 

name Vedi Herbals. The clinic also claims to be able to prescribe cannabis tablets for anxiety, 

chronic pain, and the like.26 

                                                
22 Marijuana legal in India? Meet the MPs who are trying to make it happen, GQ India (2018), 

https://www.gqindia.com/content/marijuana-legalisation-india (last visited Oct 7, 2020). 
23 Shashi Tharoor, High time India, the land of bhang, legalises marijuana, The Print (2018), 
https://theprint.in/opinion/when-india-legalises-weed/66245/ (last visited Oct 7, 2020). 
24 Madhya Pradesh To Legalise Cannabis Cultivation, Says Minister, NDTV (2019), https://www.ndtv.com/india-

news/madhya-pradesh-to-legalise-cannabis-cultivation-says-pc-sharma-madhya-pradesh-minister-2136487 (last 

visited Oct 7, 2020). 
25 Jitendra Singh, First-ever cannabis medicine project coming up in Jammu, Business Standard India (2020), 

https://www.business-standard.com/article/economy-policy/first-ever-cannabis-medicine-project-coming-up-in-
jammu-jitendra-singh-120090501170_1.html (last visited Oct 7, 2020). 
26 Niharika Ghosh, India’s First Medical Cannabis-Based Clinic HempCann Solutions Has Opened In Bangalore, 

Homegrown (2020), https://homegrown.co.in/article/804105/indias-first-medical-cannabis-based-clinic-is-set-to-

open-in-bangalore-this-february (last visited Oct 7, 2020). 
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PROSPECTIVE BENEFITS OF LEGALISATION 

The legalisation of marijuana has been a subject of debate for decades now. The controversial 

nature of this debate raises an important question: is cannabis really that deadly a drug? The most 

convincing argument by pro-cannabis advocates is that apart from recreational purposes, 

marijuana has vast medical benefits.  

Several recent studies suggest that properly prescribed and administered marijuana has shown 

substantial positive evidence in its use for chronic and neuropathic pain, multiple sclerosis, as 

well as in chemotherapy-induced nausea and in treating a loss of appetite as a result of illness.27 

It has also been found to ease anxiety and insomnia, and have a soothing effect on people 

suffering from nervous disorders.28 

Further research is warranted in the use of the various chemical compositions of cannabis. With 

federal regulation as well as government-sponsored research, a desirable middle ground could be 

achieved, and the benefits of medical marijuana may be reaped without consequences. However, 

it is imperative that it be administered with the right precautions, as unregulated or careless 

consumption may lead to the onset of psychosis and other neurological problems, especially in 

high-risk patients.29 

Another important argument in favour of marijuana legalisation is that there is no reasonable 

ground on which the decriminalisation is based, since other intoxicants such as alcohol and 

tobacco are legal, and also contribute significantly to the economy. A 2015 study even found that 

consumption of cannabis maybe around 114 times less deadly than alcohol, and also categorised 

tobacco as being of higher risk than cannabis.30 Another study surprisingly found that moderate 

                                                
27 Kevin P. Hill, Medical Marijuana for Treatment of Chronic Pain and Other Medical and Psychiatric Problems: 
A Clinical Review, 313 JAMA, 2474–2483 (2015); Barbara S. Koppel et al., Systematic review: Efficacy and safety 

of medical marijuana in selected neurologic disorders, 82 Neurology, 1556 (2014); Allison Karst, Weighing the 

Benefits and Risks of Medical Marijuana Use: A Brief Review, 6 Pharmacy, 128 (2018). 
28 Mohammed Kuddus, Ibrahim A. M. Ginawi&Awdah Al-Hazimi, Cannabis Sativa: An Ancient Wild Edible Plant 

of India, Emirated Journal of Food and Agriculture, 736–745 (2013). 
29 Joseph M. Pierre, Psychosis Associated With Medical Marijuana: Risk vs. Benefits of Medicinal Cannabis Use, 
167 American Journal of Psychiatry, 598–599 (2010). 
30 Dirk W. Lachenmeier& Jürgen Rehm, Comparative risk assessment of alcohol, tobacco, cannabis and other illicit 

drugs using the margin of exposure approach, 5 Sci Rep (2015), 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4311234/ (last visited Oct 10, 2020). 



 

INDIAN JOURNAL OF LAW AND DEVELOPMENT 

 

consumption of marijuana by smoking increased airflow into the lungs, as opposed to smoking 

tobacco, which is known to be one of the leading causes of lung damage in smokers.31 

 

It can be asserted that the regulation of cannabis has been gravely misunderstood – both in legal 

and industrial terms in India. Most of the pro-legalisation arguments would concur that the 

several economic benefits would outweigh the direct costs involved in the process of 

legalisation.32 A recent report has estimated the global legal marijuana market size to reach 

approximately US $73.6 billion by 2027.33  In a country like India, with an ever-increasing 

population of over a billion, and a prominent middle class, the potential for growth in cannabis 

production is substantial. 

A publication by the All India Institutes of Medical Sciences34 stated that about 7.2 million 

Indians had consumed cannabis in the year 2018, despite the prevalence of the law prohibiting it. 

New Delhi and Mumbai are credited to be among the top 10 cities in the world in terms of 

consumption of marijuana.35 Agrarian economies like India can profit from the usage of hemp in 

the cultivation of crops. A study suggests that it has helped in increasing the crops’ yield when 

grown in rotation and helped in reducing soil erosion.36  Owing to the prohibitions laid under the 

NDPS Act, India currently contributes a mere 0.001% to the global hemp market, which itself is 

valued at US $4.7 billion.37 

Illicit trade in India is so widespread that about 99% of marijuana is meant for exports. While 

farmers involved in the production make only about Rs. 500 per tola (traditional Indian unit of 

mass), it is the middle-men who profit the most by dealing directly with their clients.38 

                                                
31 Leland Kim, Marijuana Shown to Be Less Damaging to Lungs Than Tobacco, University of California, San 

Francisco (2012), https://www.ucsf.edu/news/2012/01/98519/marijuana-shown-be-less-damaging-lungs-tobacco 

(last visited Oct 10, 2020). 
32David G. Evans, The Economic Impacts of Marijuana Legalisation, The Journal of Global Drug Policy and 

Practice (2013) https://www.drugfree.org.au/images/pdf-files/library/Medical_Marijuana/MarijuanaLegalization-

DavidEvans.pdf, (last visited Oct 11, 2020). 
33Legal Marijuana Market Size Worth $73.6 Billion By 2027, Grand View Research (2020) 

https://www.grandviewresearch.com/press-release/global-legal-marijuana-market (last visited Oct 6, 2020). 
34Tiwari V, Garg B. Role of Robotic Surgery in Spinal Trauma, 1 Handbook of Neurotrauma, Spinal trauma. 

Salubris (2019). 
352018 Cannabis Price Index, ABCD Agency (2020)  http://weedindex.io/#biggestconsumers, (last visited Oct 7, 

2020). 
36Ifeoluwa Adesina, et al. A Review on the Current State of Knowledge of Growing Conditions, Agronomic Soil 

Health Practices and Utilities of Hemp in the United States, Agriculture 2020 (2020). 
37Neha Singhal & Naveed Mehmood, supra note 20. 
38Deepa Narayan-Parker, et al. Moving Out of Poverty, 2 Success from the Bottom Up (2009). 

https://www.drugfree.org.au/images/pdf-files/library/Medical_Marijuana/MarijuanaLegalization-DavidEvans.pdf
https://www.drugfree.org.au/images/pdf-files/library/Medical_Marijuana/MarijuanaLegalization-DavidEvans.pdf
http://weedindex.io/#biggestconsumers


 

INDIAN JOURNAL OF LAW AND DEVELOPMENT 

 

 

The regulation of marijuana will increase the revenue received in tax and prove to be a 

significant source of employment. In the United States of America, where several states have 

legalised the drug for recreational and medicinal purposes, it has been estimated that the industry 

is expected to employ about 295,000 people by the end of 2020, which is even higher than the 

number of those employed as computer programmers in the country.39 

 

While the drug and its cultivation are still considered primarily illegal, it also happens to the 

source of income of several farmers from remote areas. A 2018 ‘crackdown’ of a cannabis farm 

in the Sonamura district of Tripura led to the loss of livelihood of several farmers.40 The Malana 

village of Himachal Pradesh is renowned the world over for its famous ‘Malana Cream’, a high-

quality hashish, or a cannabis resin. The trade of this resin is one of the primary sources of 

income in the village, attracting even tourists.41 Farmers sometimes choose this plant because it 

requires less water, can grow on barren and on minimal land, and yields more produce, making it 

an easy alternative to cash crops.42 The high value of the product also makes it so that it is not 

possible to earn nearly the same with alternative crops. The economies of several such small 

villages and towns are cannabis-dependent, and police raids and destruction of plantations cause 

severe loss of income and livelihoods.  

The Coronavirus pandemic has caused what is labelled to be “the biggest recession since the 

Great Depression”, and many economists have pointed out that urgent attention has to be given 

to the rural poor to prevent a greater monumental tragedy.43  For a country that already has 

resource constraints, it is the perfect time to legalise cannabis trade as an optimal solution to 

revive the economy and the livelihood of the disadvantaged. 
                                                
39US cannabis employment to surpass computer programming in 2020, Marijuana Business Daily (2020), 

https://mjbizdaily.com/chart-us-cannabis-employment-could-climb-nearly-50-in-2020-surpassing-computer-

programmers/ (last visited Oct 6, 2020). 
40ArunabhSaikia, In Tripura, a crackdown on cannabis cultivation leaves hundreds without livelihood, Scroll 

(2018), https://scroll.in/article/897770/in-tripura-a-crackdown-on-cannabis-cultivation-leaves-hundreds-without-

livelihood (last visited Oct 6, 2020). 
41 Renuka Gautam & Sat Singh, India’s cannabis hot-spot experiments with alternative livelihoods, Asia Times 

(2018), https://asiatimes.com/2018/01/indias-cannabis-hot-spot-experiments-alternative-livelihoods/ (last visited Oct 

6, 2020). 
42Id. 
43Provide cash to India’s poorest 60% to revive economy: Nobel laureate Abhijit Banerjee, The Print (2020) 

https://theprint.in/economy/provide-cash-to-indias-poorest-60-to-revive-economy-nobel-laureate-abhijit-

banerjee/414651/ (last visited Oct 6, 2020). 
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CONCLUSION 

It is quite confounding, in these trying times, to see unprecedented importance being given to 

summon notable figures in the Indian society concerningthe procurement or consumption of 

narcotics. Political motivations aside, it is an undeniable fact that the practice has been associated 

with shame, and the facets that often gain prominence is its detriments to public health and the 

possibility of substance abuse. However, there exists no substantial basis to explain why the 

treatment of alcohol and tobacco in the country, which in some cases, prove to be more lethal 

than marijuana, have not been met with the same scrutiny. Additionally, the legal trade of bhang 

raises a crucial question as to the validity of the criminalisation of other derivatives of the same 

substance.   

The reason for the establishment of a penalty and the prohibition of use has been said to be an 

imported ideology from the United States, where the issue is primarily associated with systemic 

racism and crime rates, which, by extension led to the stigmatisation around cannabis use. It has 

been examined in India’s situation that those who have faced the brunt of criminal charges have 

often been the poor and marginalised, even though there is well-established proof relating to the 

consumption of narcotics by different demographics and stratum. The criminalisation of 

marijuana is also believed to have an elitist undertone. Wine-drinkers are viewed as “fancy”, 

while a consumer of marijuana is often viewed as dirty, lowly, and uncouth.  

The criminalisation has given birth to an underground, unregulated economy in which users pay 

hefty sums, and often do not realise the exact properties of the product that they consume. There 

is not enough traction given to rehabilitation centres and support groups, which in any case 

would prove to be less expensive than the cost incurred by the criminal justice system in 

incarceration.  

The marijuana industry is growing to be one of the largest in the world, and India is missing out 

on these benefits by reducing the plant to a mere, lowly, and intoxicating drug. India has the 

capabilities to follow in the footsteps of its international counterparts by enforcing effective 

regulation of the drug. However, it may be materialised only with extensive government-

sponsored research concerning the usage of marijuana across various fields. Nonetheless, the 
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recent developments vis-à-vis marijuana seem promising and are indicative of a nationalised 

move towards legalisation.  
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