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INTRODUCTION 

Prostitution, the oldest profession in the world1, is still seen from the same old lenses which 

show this work as a sin or crime2. This paper is written to replace these lenses with new ones 

which will show how prostitution is not a sin or crime. Prostitutes are well wishers for all the 

countries, because each prostitute saves at least one women from being raped3.A study in the 

Netherlands has shown that decriminalizing prostitution has resulted in decrease in rape4. 

Prostitutes fulfils the man's sexual desires and ultimately prostitution is the alternative way 

for sexual abusers to satisfy their sexual wants.There are two types of patriarchal notions that 

prostitutes are socially redundant and immoral and that men's sexual needs are paramount. 

And the same prostitute who is socially redundant for man, are fulfilling an important social 

need that is providing sexual services to men. It is the necessary evil which prevents families 

from rapes of women. Sex workers are next to mothers and should be treated with respect.  

In our country, sex work is not accepted as work like other works, they consider sex work as 

an immoral act which hinders public decency and an immoral tool which often destroys the 

pure relationship knot of marriage. Some people also think that it has been an important 

discourse of female criminality. 

The aim ofthis paper is to show the unknown aspects of those exploited and neglected lives 

and profession of these women often called as prostitutes or sex workers.Theneglected lives 

                                                           
1  CATHERINE SALMOND,,The World's Oldest Profession: Evolutionary Insights into Prostitution, 

Evolutionary Forensic Psychology: Darwinian Foundations of Crime and Law,(2010). 
2"Violence Against  Women Report from India and  South Korea",UNESCO Principal Regional Office for Asia 

and the Pacific (Thailand). Regional Unit for the Social and Human Sciences in Asia and the Pacific,5-6. 

3 "When Rhode Island accidentally legalized prostitution, rape decreased sharply",The Washington 

Post,(July18,2014). 
4Lily Lachapelle et al., Does the Decriminalization of Prostitution Reduce Rape and Sexually Transmitted 

Disease? A Review of Cunningham and Shah Findings, 4 Dignity: A Journal on Sexual Exploitation and 

Violence 2-3 (2019).Researchers at a public research institute in the Netherlands discovered that when major 

cities in that country opened tippelzones, or areas where street prostitutes could work legally, reports of rape and 

sexual abuse declined by as much as 30 to 40 percent in the first two years after the zones were opened. In cities 

that licensed the prostitutes permitted to work in these tippelzones, rapes and sexual abuse dropped by as much 

as 40 percent, while the reductions in sexual violence were slightly lower in zones that did not enforce the 

licensing of sex workers. 

https://unesdoc.unesco.org/query?q=Corporate:%20%22UNESCO%20Principal%20Regional%20Office%20for%20Asia%20and%20the%20Pacific%20(Thailand).%20Regional%20Unit%20for%20the%20Social%20and%20Human%20Sciences%20in%20Asia%20and%20the%20Pacific%22&sf=sf:*
https://unesdoc.unesco.org/query?q=Corporate:%20%22UNESCO%20Principal%20Regional%20Office%20for%20Asia%20and%20the%20Pacific%20(Thailand).%20Regional%20Unit%20for%20the%20Social%20and%20Human%20Sciences%20in%20Asia%20and%20the%20Pacific%22&sf=sf:*
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of sex workers are not just because of the society not recognising them but it is also because 

of the lawgoverning them. 

In India, there are 6,60,000 prostitutes on record5 which means, officially, in India every fifth 

person in 10,000 is a prostitute6.Approximately sex work is a $8 billion a year industry with 

2,75,000 brothels and there are as many as 10 million commercial sex workers7. India is 

home today to Asia's largest red light district -Mumbai's infamous Kamathipura, which 

originated in a massive brothel for British occupiers and shifted to local clients following the 

independence8.  

Prostitution is not a free choice, but the one who voluntarily chooses this work claims that it 

is as free a choice as other choices made in capitalist, patriarchal and racist system. Sex 

workers choose this work with same reason as other people choose the informal sector to earn 

a living.  

People reason that "because there are sex workers outside that's why men go and make 

relations with them", they are still not clear about the fact that here demand runs supply not 

supply runs demand. And there is a difference between the women with paramour and the 

one who sells her body for monetary considerations9. Sex workers sell sex in return of some 

considerations in order to earn a living not for just destroying relationships out there. 

 

Once a sex worker was questioned that do they find any positivity in their work or are they 

happy to do this work, then she replied 

 "A sex worker who is living precariously or in poverty, who is at risk of 

 criminality or police violence, or who is being exploited by managers and 

 lacks the right of negotiations, then how can we find positivity in this work 

 and remain happy. But I proudly accept sex work as work and living to do 

 continue this but I want my rights and a safer environment as my friends in 

 Sonagachi (red light district in Kolkata) have"10. 

                                                           
5" Sex workers: Population size estimate 2016-2018", UNAIDS  (Jan. 2nd , 2020), www.kpatlas.unaids.org.. 
6 The population of India is approximately 135.26 crore and amongst which 6,60,000 people are female 

prostitutes so approximately amongst every 10,000 people in India 5 of them are prostitutes. 
7Supra 5. 
8 Friedman, R.I. India’s shame: Sexual slavery and political corruption are leading to an AIDS 

catastrophe. Trends Organ Crime 3, 60–62 (1998). 
9Emperor v.LalyaBapu Jadhav (1929) 31 BOMLR 521, 117 Ind Cas 336. 
10MOLLY SMITH & JUNO MAC, Revolting Prostitutes: The Fight for Sex Workers’ Rights 34-35(2018). 
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 An adult female who chose this profession by choice is willing to carry on her profession.All 

she wants is her rights and support from law. This paper points out lacunae in law which 

govern prostitution.It also contains proposed amendments which should be made in order to 

decriminalize prostitution in India, so that sex workers can carry on their work with dignity 

and respect.  

 

DEEP EMBEDDED ROOTS 

People are trapped in history, and history is trapped in them. Everything which exist today has 

a history of its own. Some customs started and ended, and some are still followed today. With 

the passage of time, many customs and practices become better day by day and rest which 

don't fit in today's era, were deleted like Sati pratha11. But unlike these practices, one such 

practice turned into sin from a very respected one, the prostitutes. The sex workers were 

dually respected and were treated with dignity in society unlike today where they are treated 

as leftovers, humiliated and tortured and even unheard. 

If we talk about religious history, Lord Indra, the god of rain had beautiful dancers called 

Apsaras, they were the biggest assets of Indra's court12. Whenever his power was in danger, 

he usedto ask hisApsara to seduce his enemies and distract them with her beauty. If we look 

closely, these Apsaras are modern day prostitutes and the act of seducing here is the very 

same act13whichis  banned as per Immoral Trafficking Act, 1956. Bible also has mention of 

prostitutes, when Jesus Christ welcomes a women in his kingdom knowing that she is a 

prostitute14. 

Literature also has beautiful prints of prostitution. Chanakya'sArthashasatra contains rules for 

prostitutes 15 . The mention of prostitutes and prostitution can also be found in 

Kalidas'sAbhigyanShakutalam and Meghadoot 16 . One will be surprised to know that the 

                                                           
11NEHALUDDIN AHAMD, Sati Tradition - Widow Burning In India: A Socio-Legal Examination, January 

2009, Vol.29. 
12SURESH CHANDRA BANERJI,The Castaway of Indian Society: History of Prostitution in India Since Vedic 

Times, Based on Sanskrit, Pāli, Prākrit, and Bengali Sources,( PunthiPustak, 1989). 
13S.N. SINHA, History of Prostitution in Ancient India(Shree BalaramPrakasani, 2003) 
14JONATHAN POLETTI, "In Bible the Prostitutes are great, over and over they save the day" February 23, 

2019 
15Kuppuram, G. (1979). CHANAKYA ON PROSTITUTION (Based on Arthasastra). Proceedings of the Indian 

History Congress, 40, 215-219. Retrieved September 5, 2020. 
16ROHINI SAHNI, V. KALYAN SHANKAR & HEMANT APTE, Prostitution and Beyond: An Analysis of 

Sex Workers in India 169-195 (1 ed. 2008). 
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goddess, we worship today, got her face through the paintings of Raja Ravi Verma, when he 

portrayed a prostitute as goddess Saraswati and Lakshmi. 

In 16th century, Mughal court culture had courtesans named as tawaifwho played music, do 

mujra17 and theatre to entertain the Mughal court. These tawaif are today's bar dancers and 

prostitutes. In late 16th and 17th century, Portuguese traded in Japanese slaves and brought 

Japanese slaves to Goa.Young women and girls were brought as sex slaves.  Then in late 18th 

and 19th century, British military established and maintained brothels for its troops in India. 

Poor women and girls were recruited and paid directly by the military. Many princely states 

had regulated prostitution prior in 1860. But then the Cantonment Act of 1864 was used to 

regulate prostitution in India18. In late 19th and 20th century, many women and girls from 

Europe and Japan were trafficked into British India serving as prostitutes. 

Even our traditional historyhas a touch of prostitution. There is a special relationship between 

the famousred light district of Kolkata and Durga Pooja. The idol of MaaDurga is made up of 

eighteen soil and one amongst them is from the courtyards of sex workers, the Sonagachi19. 

The irony here is that the soil used called punyamati (pure soil) but the prostitutes who live 

there are called sinister. 

STATUS  QUO 

Prostitute is one who offers his/her body for indiscriminate lewdness for hire whether in 

money or in kind offered immediately or otherwise 20 and prostitution is an income 

generating act/form of employment for women and men. Sex work is just like any other 

work in which there is demand and supply, one wants something and other one willingly 

giving something in return of consideration. Similarly passing of some consideration 

between the prostitute and client in exchange of sexual services is called prostitution21.In 

India, most of the women are forced into prostitution either by trafficking or other socio-

economic factors. A very few women voluntarily chose to trade their bodies. Former one is 

not acceptable in India as this amounts to crime and the later one is also unacceptable as it is 

deemed to be a social crime. 

                                                           
17Dance form usually done by a women. 
18LEGG, S. (2012). Stimulation, Segregation and Scandal: Geographies of Prostitution Regulation in British 

India, between Registration (1888) and Suppression (1923). Modern Asian Studies, 46(6), 1459-1505.  
19V. SITANNAN, Immoral traffic- Prostitution in India, (2014) 
20Law Commission of India, The Suppression of Immoral Traffic in women and girls Act, 1956, Report No. 64 

(March,1975). 
21State of Bihar v. JagrupSingh,AIR 1963 Pat 381. 
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According to PAN India survey22 it was found out that sex work is one amongst the other 

labour work options available to them. Women choose prostitution because of various socio-

economical reasons like poverty, rapes, religious prostitution, failure to get married, family 

and community business, lack of sex education, prior incest, early marriage and desertion, 

lack of recreational facilities, pornography including soft and strong literature and 

entertainment, debt and caste system in society, illiteracy and many more 23 .Because of 

poverty and limited education, women enter into sex work and accept it as their only way of 

living life easily and happily too. In 1st PAN- INDIA survey of sex workers24 out of 3000 sex 

workers 2150 of them choose prostitution voluntarily without any force and amongst 2150 

prostitutes 805 of them entered prostitution on the first hand, 1086 of them entered 

prostitution after experiencing other labour work in market and 259 weren't aware of the 

circumstances which introduced them to this field. 

People say that sex work is a exploitative and abusive profession, but if other workers in 

similarly exploitative occupations can work within the structure of their profession to improve 

their working conditions,then it is imperative that a sex worker also be allowed to stay in the 

sex industry and demand a better deal in their work and lives. Although sex work is formally 

legal because the sexual act itself is not unlawful, but all the acts leading to sexual act are 

criminalised, so the only way that a woman can legally sell sex is in a private home and only 

when there is just onewomenon the premises.However, most Indian states have an informal 

system of zones that sustains the unofficial practice of allowing discreet, indoor or a brothel 

based prostitution in accord with the prohibition of public nuisance.Yet a prostitute is unable 

to approach a police station to enforce her right to payment if not paid by the client, or even 

on the event of a sexual assault, because she fears she would not be heard or worse the police 

officials, due to their preconceived image may even end up penalizing her instead for 

engaging in prostitution 

Just by calling the "prostitutes" by  the name of "sex worker" doesn't do away with 

stigma attached. Therefore, destigamatisation and decriminalization are more 

important issues than just change of nomenclature. There is a need to sensitize with 

them and uphold their rights. 

                                                           
22Rohini Sahni&V Kalyan Shankar, The first Pan- India Survey of Sex Workers: A summary of preliminary 

findings, Center for Advocacy on Stigma and Marginalisation (CASAM),( April, 2011). 
23GRJEBINE & LOIS, "Reporting on prostitution: the media, women and prostitution in India, Malaysia and 

the Philippines"105-106, (1987). 
24Supra 22, page 11.  
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LEGAL STAND POINT 

The primary law which deals with the status of sex workers is the 1956 law called as The 

Immoral Traffic (Suppression ) Actas a result of signing the United Nations declaration in 

1950 in New York on the suppression of trafficking25. According to this prostitutes can ply 

their trade in private but they cannot legally solicit customers in public26. Although exchange 

of sex for money on individual basis is legal in India but a lady cannot practice this within a 

span of 200 yards of a public place27. Unlike as in the case with other profession, sex workers 

are not protected under normal labour laws28, but they have right to rescue and rehabilitation 

if they want to. Indian Penal Code which supersedes Immoral Traffic Suppression Act often 

used to charge sex workers with crimes such as "public indecency" or being a "public 

nuisance" without explicitly defining what these consist of.  

This old law was amended in 1986 and named as Prevention of Immoral Trafficking 

Act(PITA). PITA is a 1986 amendment of legislation passed in 1956. According to this act 

"prostitution" means the sexual exploitation or abuse of persons for commercial purpose29. As 

per this definition adult sex workers who choose sex work as profession are included in this 

definition irrespective for the fact that they choose this work voluntary. Arranging or 

managing prostitution is illegal in India i.e. keeping brothel or using any premises to be used 

as brothel is illegal30. Any person above the age of 18 years commits offence if he/she 

knowingly lives, on the earnings of a prostitute31. They also commit an offence if they seduce 

or solicit for purpose of prostitution in any public area by words, gestures, wilful exposure of 

his person (whether by sitting by a window or on balcony of a building or house or in any 

other way)32. These acts were intended as a means of limiting and eventually prohibiting and 

abolishing  prostitution in India by gradually criminalizing all the very activities and various 

aspects of sex work. The Immoral Prevention of Trafficking Act, 1956 was made in order to 

punish and curb trafficking from India but rather punishing them, this act mostly penalizes sex 

workers and wants to prohibit prostitution, doesn’t matter if it is consensual or forced. 

                                                           
25

 Convention for the Suppression of the Traffic in Persons and of the Exploitation of the Prostitution of Others, 

25 July 1951. 
26Section 8, Immoral Trafficking of Prevention Act,1956. 
27Section 7,Immoral Trafficking of Prevention Act,1956. 
28SHREYAS GUPTA, Human Rights of Sex Workers in India: The Way Forward (July 19, 2013) 
29Section 2(f),Immoral Trafficking of Prevention Act,1956. 
30Section 3, Immoral Trafficking of Prevention Act,1956. 
31Section 4, Immoral Trafficking of Prevention Act,1956. 
32Supra18. 
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Some other law which governs prostitution in India are section 366A, 366B, 372, 373, 370 

and 370(A) of Indian Penal Code33. 

STUMBLING BLOCK 

1.  SECTION2(F):- 

According section 2(f) of ImmoralTrafficking (Prevention) Act,1956clearly defines 

prostitution, as the sexual exploitation or abuse of persons for commercial purpose, whereas, 

outside this legislation, prostitution is defined as the business or practice of engaging in sexual 

activity in exchange for payment 34 .This section can be questioned because this doesn't 

explicitly exclude voluntary adult sex work, which apparently does not fall in the ambit of 

exploitation or abuse. This legislation has been interpreted to mean that any transactional sex 

is exploitation whereas general adult consensual sex work isn't a sexual exploitation or abuse 

in itself. In 2013, Justice Verma Commission35 very rightfully explainedto  the supreme court 

about the difference between sex workers and those who are engaged in prostitution of others( 

trafficking and forced prostitution). The intention of ITPA,1956 was not to criminalize the 

lives of sex workers but rather eradicate trafficking and punish those who do prostitution of 

others. They are the actual exploiters, not the sex workers themselves. 

As per the definition all type of sex work whether forced or voluntary is termed as "sexual 

exploitation" or "sexual abuse" regardless of the nature of sex work. Sexual Exploitation is 

basically an actual or attempted abuse of a position of vulnerability, power, or trust, for sexual 

purposes, including, but not limited to, profiting monetarily, socially or politically from the 

sexual exploitation of another36 and sexual abuse is an actual or threatened physical intrusion 

of a sexual nature, whether by force or under unequal or coercive conditions37. Exploitation 

doesn't mean an act to oneself, but presumes an exploiter to whom the victim is subjected, so, 

how can a voluntary adult sex work is included in section 2(f) of ITPA,1956. 

                                                           
33Section 366 of IPC, "Procuration of Minor Girl". 

Section 366B of IPC, "Importation of girl from foreign country". 

Section 370IPC, Trafficking of person. 

Section370AIPC, Exploitation of a trafficked person. 

Section 372IPC, Selling minor for purposes of prostitution, etc. 

Section 373IPC, Buying minor for purposes of prostitution, etc. 
34As per Black's Law Dictionary. 
35Vermapanel report: We’re not criminals, sex workers say, TIMES OF INDIA, February 03, 2013 

36As per World Health Organization. 
37Id. 
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The definition of prostitution as ‘commercial sexual exploitation’ or ‘abuse of persons for 

commercial purposes’ is too wide and does not allow for commercial sexual activity as part of 

legitimate sex work. However, in the case of children, it cannot be considered a legitimate 

activity under any circumstances. Hence, a distinction is required in the definition of 

prostitution that excludes children altogether. A victim of commercial sexual exploitation can 

also be prosecuted because the law doesn't state whether children forced into prostitution are 

victims or offenders38. 

2.  SECTION 3:- 

According to section 3 of this legislation any person who keeps or manages, or acts or assists 

in the keeping or management of, a brothel is also a crime. This Section also states that no 

two women who are prostitutes can reside together and pursue their work as prostitutes, 

because any two prostitutes working under the same roof for the purpose of prostitution can't 

carry on their work because such place or house or room will be considered as brothel as per 

Section 2(a)39 . And as per Section 3, if a person rents or lease his/her property to two 

prostitutes then he/she will also be punishable. 

This is one of the  drawback of this act which is somewhere helping this legislation in order to 

eliminate prostitution, becausepeople already have a mentality in their minds that prostitute 

women were simply deemed different from other women because of their inherent 

immorality.But what is wrong if two or more adult prostitutes voluntarily decide to live 

together and carry on their work together at a same place in order to avoid the exploitative 

contractual arrangements with a brothel keeper, why that too is criminalized by law. 

In India various states recognize  the importance of brothels as a need for every sex worker40. 

Brothels provide to them a safe and better place to carry on their work as they have the people 

belonging to the same profession. Two or more women who voluntarily want to work as sex 

worker should be allowed to work from a single place with proper registration and licensing. 

3.  SECTION 4:- 

                                                           
38 STANDING COMMITTEE ON HUMAN RESOURCE DEVELOPMENT, Report on The Immoral 

Trafficking (Prevention) Amendment Bill,2006, Hundred eighty-second report, ¶19.3,( Novermber23, 2006). 
39“brothel” includes any house, room [conveyance] or place or any portion of any house, room [, conveyance] or 

place, which is used for purposes [of sexual exploitation or abuse] for the gain of another person or for the 

mutual gain of two or more prostitutes 
40State vs. Gopal Halder& Others. 
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Women who voluntarily enter into prostitution aremainly because of poverty, social factors 

like widowed and divorced, ill treatment by parents and sometimes because of ignorance of 

sex education, forced initially but now don't want to quit. Prostitutes are somewhere victims 

of this profession as they choose this profession in order to fulfil their needs and want what 

they aren't able to fulfil from other professions either because of poverty or because of social 

constraints  that are imposed on divorced or widowed poor women, they choose prostitution 

as their means to earn a living for  themselves and their families basically their children so 

that they can have a better and bright future. 

According to section 4 of Immoral Trafficking Act, 1956, any person over the age of eighteen 

years who knowingly lives, wholly or in part, on the earnings of the prostitution is punishable 

under this Act. Whereas in most of the cases sex worker does not do prostitution for her 

individual wealth but for familywell being and survival. Thus, all the dependents, according 

to ITPA, are offenders as per this section41.  

In many instances, these women may be the only bread earner in the family. For the children 

involved, it implies a real travesty of justice. Section 4(2) 42  and 20 43  are arbitrary and 

unconstitutional in nature44. A distinction between living “on” the wages and “off” the wages 

is therefore needed, there is difference between the one who lives on the income of a sex 

worker and the ones who live off the income of a sex worker. Section 4 is irrational and harsh 

in case where a prostitute can't support her child over the age of 18 years and also cannot ail 

her parents and relatives. Therefore, this section which bans a prostitute's family to live on her 

income, ultimately ruin the whole motive of a voluntary adult sex worker to choose sex work 

as profession.  

4.  SECTION 7:- 

It was cited for the proposition in Kerala High Court45 that prostitution in itself is no offence 

except in the manner covered under Sections 7 and 8. According to section 7 the Act also 

defines public place in ambiguous terms and in most of the states is not supported by  

                                                           
41Section 4(b) of ITPA; Where any person is over the age of 18 years and is living with or is habitually in the 

company of prostitute or have exercised control or influence over the movements of prostitute in manner which 

shows that the person is aiding or abetting her prostitute or acting as tout or pimp, it is presumed that such 

person is living on the income of prostitute, which is a punishable offence. 
42Id. 
43Section 20 of ITPA; A magistrate can remove a prostitute from any place. 
44Shama Bai v. State of Uttar Pradesh, AIR 1959 All 57. 
45T. Jacob v. State of Kerala, AIR 1971 Kerala. 
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anyofficial documents. This section has been used against women in prostitution regardless of 

whether they have been trafficked or not.  

 Under this act definition of public place is ambiguous in nature and because of this 

ambiguity every official and state interpret it differently according to their reasonableness and 

take undue advantage of this section as happened in SahyogMahila Mandal and Anr. Vs. State 

of Gujarat and Ors46, in which the provisions of Sections 7(1)(b)47 , 1448and 1549of the 

Immoral Traffic (Prevention) Act, 1956 were challenged on the ground that they violate the 

fundamental rights guaranteed under Articles 14,19 and 21 of the Constitution of India, where 

women from  Chakla Bazaar area of Surat were rounded up by the police under section 7(1)b, 

8 and 14 of the Act. The prostitutes had been working in the area for almost 400 years, but the 

expansion of the city had brought schools, temples, hospitals, etc. into the area. In 2003 over a 

period of 3 months, 547 women and 37 men were arrested, by Deputy Commissioner of 

Police and the Senior Inspector of Police of Chakla Bazaar Police Station and their 

subordinates, in a myriad of raids and sums of around Rs. 1,000 to Rs. 1500, each was  

extorted from them by the police under the threat of imprisonment. The women arrested were 

not even informed about provisions of law under which  they were arrested and only few were 

represented before magistrate, still in this case, court gave the verdict in favour of the police 

officials by interpreting the legislation differently. The court overlooked the miseries of 

prostitutes and the actions of police officials were upheld by it in turn allowing them to 

continue their abuse of power which was apparently restricted by this act. 

5.  SECTION 8:- 

This section has been used illegally and arbitrarily to arrest and harass sex workers, whether 

entered voluntarily or by coercion. It is disturbing that out of almost 14000 persons arrested 

under ITPA, 90% of the cases are registered under section 8 of the legislation50. In Mumbai 

66%  and in Delhi 56%of the cases are registered under seduction and solicitation of  the 

client51. Since sex work is not supported by labour laws and they don't have decent image in 

                                                           
46SahyogMahila Mandal and Anr. Vs. State of Gujarat and Ors ,(2004) 2 GLR 1764 
47Section 7 (1)(b) of ITPA; Any person who carries on prostitution and with whom is carries on, in any premises 

within the area of 200 metres of any public place is a punishable offence. 
48Section14 of ITPA; Offences to be cognizable. 
49Section 15 of ITPA; Search without warrant. 
50Nair P. (2004), A report on trafficking in women and children in India, 2002-2003, New Delhi: NHRC, 

UNIFEM, ISS, p.363.  
51JOHN GODWIN, Sex Work and the Lawin Asia and the PacificLaws, HIV and human rights in the context of 

sex work,(October,2012). 
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the eyes of officials, they often misuse their power given under section 8 and coerce the sex 

workers to give up their profession or charge them with a heavy fine. 

The misuse of this act along with police acts to arrest women soliciting on streets has been 

previously documented52, and they abuse and illegally detain them in order to torture and 

assault them in order to have sexual favours. In 2006, even the standing committee of Rajya 

Sabha53 gave suggestion to remove Section 8 to save victims from further victimization and 

suggested to add suitable clause with proper clarifications. Sensitization and awareness 

among the prosecutors and the police, is one of the most important component as far as 

implementation of this law is concerned. 

6.  SECTION 10 A:- 

This section is totally wrong as it treats trafficked or adult sex workers as an offender/accused 

person needing correction in a 'detention centre'54. These detention centres will not be potent 

to solves the problems of sex workers until unless they providing with counselling or legal 

aid. Sending them to correction centres without their permission and then after release, not 

providing them any other alternative, will once again drag them to choose sex work as an 

option. We can't, on the one hand , say the women are victims and then send the victims for 

five years incarceration on the other. 

Rehabilitation centres or corrective homes are no less than a prison for those who were 

working willingly as a sex worker, at least  outside corrective homes they were enjoying their 

freedom. Unlike rehab centres which only torture them more because in the end they are 

incompetentto  provide sex workers with a better alternative than sex work as a means of 

living55. 

Consent of any person for doing something matters the most and same applies to sex workers. 

Our act which governs prostitution doesn't give such freedom to sex workers. Once in raid at 

                                                           
52SaieShetye, Policing Prostitution in India: An Examination of Field Experiences at Mumbai, ISSN: 0973-5089 

January – June 2018. Vol. 13 (1): 68–76. 
53 STANDING COMMITTEE ON HUMAN RESOURCE DEVELOPMENT, Report on The Immoral 

Trafficking (Prevention) Amendment Bill,2006,  Hundred eighty-second report, ¶14.7,( Novermber23, 2006). 

 
54Section 10 of ITPA, Where a female offender is found guilty of an offence under section 7 or section 8, the she 

should be send to corrective centres. 
55G Soderlund, ‘Running from the Rescuers: New US crusades against sex trafficking and the rhetoric of 

abolition’ Feminist Formations, vol. 17, no. 3, 2005, pp. 64—87; C Overs, ‘Caught between the Tiger and the 

Crocodile: The campaign to suppress human trafficking and sexual exploitation in Cambodia’, retrieved 2 

February 2011 
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Simplex Building , Mumbai56, 200 women were rescued and send to corrective homes termed 

as mini jails by various prostitutes. No sex worker was asked about their consent whether they 

want to go or not, irrespective of the fact that many of them where consenting adult sex 

worker.  

In 2011 supreme court in BudhadevKarmaskar vs. State of West Bengal,gave the verdict 

which it was clearly mentioned that no forced rehabilitation should be done, only those who 

are  willing to go corrective centres should be send there, others shouldn't be forced57. And on 

the basis of same judgement Immoral Trafficking of Prevention Bill, 2018 was rejected, 

because as per that bill also all sex workers are victims so they need rehabilitation, which 

contradicts the courts arguments 58. But still in India irrespective of their consent, police 

officers charge them under section7&8 and send them to corrective homes. 

7.  SECTION 20:- 

Section 20 of ITPA gives discretionary power to magistrate to remove a prostitute from any 

place irrespective whether she is working there as prostitute or just living as any other normal 

resident. Removing a sex worker from public area even when she is not  practicing her work 

in that particular area, violates sex workers right under article 14,19(e), 21 of the Indian 

Constitution. Rather than prohibiting a prostitute, magistrate or legislation should remove 

pimps, managers or keepers of brothels, who force people into prostitution, should be 

removed from public areas. 

Section 20 is uncontrolled and unguided power to magistrate59 and is also subjective and 

therefore infringes Article 14 of constitution. 

The basic lacuna in ITPA, 1956, is its vague and ambiguous nature as this act lacks a 

clarification that who should be punished and who shouldn't be. Also, there is no proper 

mention of punishments. Sex work is not socially sanctioned but unlike old days now it is 

considered as sin/ crime and since the definition and sections of ITPA is so vague that law 

enforcement officials often misinterpret it and go after sex workers instead of 

traffickers.Immoral trafficking act has been challenged many a times in supreme court 

because various sections of this act infringes fundamental rights of sex workers, which is not 

                                                           
56"Violations faced by Sex Workers in India",4 ¶15 (September 20,2006)  https://www.upr-info.org/. 
57BudhadevKarmaskar v. State of West Bengal (2011) 11 SCC 538. 
58The Trafficking of Persons (Prevention, Protection and Rehabilitation) Bill, 2018, 89 of 2018, CI. 
59The State Of Uttar Pradesh vs Kaushaliya And Others,1964 AIR 416. 

https://www.upr-info.org/
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in consonance with the previous supreme court judgements which clearly stated that the rights 

of the sex workers need to be protected. In Uttar Pradesh v. Kaushalya, section 20 was 

challenged because it ignores several rights of prostitute women, affects their livelihood, 

violates right to live in any part of the country and many more. Rehabilitative aspects of 

current law is weak and is not achieving desired results. In Vishal Jeet Case60, supreme court 

issued various directions for improvement and betterment of a lot of sex workers and their 

progeny. 

This whole act is on the wrong presumption that adult consulting sex workers are also 

included in the definition of a prostitute. This act should be amended and should start looking 

criminal side of it by delinking sex work and trafficking. Let's not infantilize women by 

clubbing them with children. Even in 2015 supreme court panel61 recommended to delete 

most of the sections which are against consensual sex workers. Panel also recommended to 

create clear clauses in substitution of these sections. This act's motive was to rescue and 

rehabilitate prostitutes as they see themselves as victims, but the act lacks proper 

rehabilitation measures and since 1986 the rate of prostitution is increasing rather decreasing. 

There is urgent need to delink forced prostitution and voluntary prostitution and Immoral 

Trafficking of Prevention Act needs an amendment as this act is vague and not clear in its 

own terms, day by day it is criminalizing the lives of sex workers and the main focus of this 

act is distracted because of its own ambiguity. The real exploiters are loitering freely in the 

society and the innocent sex workers who choose this work as a profession are suffering 

because of these biased sections in this legislation which focuses mainly on criminalizing all 

activities as sex work rather than upholding the rights of prostitutes. 

MISERY  OF  PROSTITUTES 

                                                           
60Vishal Jeet vs Union Of India And Or, 1990 AIR 1412. 
61The Supreme Court panel was constituted by the Supreme Court of India to provide recommendations onhow 

sex workers could be supported to live a life of dignity in consonance with the provisions of Article 21 of the 

Constitution of India. In its 15th interim report submitted to the Supreme Court in 2015, the panel made 

extensive recommendations to read down the provisions of the Immoral Traffic Prevention Act. In its report it 

stated that some provisions of the Act were in conflict with the object of creating conditions conducive for the 

sex workers to live with dignity in accordance with the provisions of Article 21 of the Constitution. The 

suggestions include amending the section on prostitution in public places being deemed an offence, 

deletingsoliciting as an offence, reducing the maximum period of detention for the offence of prostitution in 

public places, limiting the raid and rescue provision to children in prostitution and those found to be in brothels 

against their will. The panel also recommended that court orders closing brothels and evicting “offenders” 

should be made appealable. The panel recommended that the ITPA provision allowing magistrates to remove 

prostitutes from any place should be deleted}. 
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Prostitution in many countries and specially in India is still a stigma, All sex workers have 

this question "why are we a stigma". Sex industry is still not considered in our country and 

left with the question "why not considered". Prostitutes are still not recognized in our country, 

even they are not privileged  as citizens and  respected as humans by the Indian society. And 

again a sex worker have a " why not recognized" question.  

STILL  A  STIGMA :- 

Indian society’s view of prostitutes being sinister/criminals who involve in sexual abuse and 

exploitation as defined by Section 2(f) of ITPA is probably the main reason why prostitution 

is a stigma. The other reason would be the legislation itself. It is of little importance whether 

prostitution in India is legal or not because the laws which govern prostitutes make their lives 

vulnerable. Law enforcement agency failed to apprehend the traffickers and prosecuted the 

ultimate victims. Sex workers can't even stand for their own rights and benefits because 

sometimes they have to pay for their political speeches like in Kolkata, Kabita Roy, activist 

on sex work was murdered in union office62. 

After criminalization of section 37763 of IPC, the attitude of people towards gays, lesbians, 

transgender, etc has changed, now at least some of them are being recognized with open arms 

in society. Similarly it is crucial for lawmakers, to decriminalize sex work in India and all the 

necessary related activities to it. Until and  unless sex work is not decriminalized, it is 

impossible to remove stigma attached to sex workers. UN Resolution, Agencies and 

Committees64 have stressed on a right based response to sex worker and need to protect the 

right not just by decriminalizing sex work but also by eliminating the unjust application of 

non-criminal laws and regulations against sex workers. 

In 2013, for the very first time a government appointed committee65 gave the clarification that 

under section 370 A66 of IPC , there is distinction between woman who are trafficked for 

sexual exploitation and adult consenting women who are in sex work. The commission felt to 

                                                           
62MOLLY SMITH & JUNO MAC, Revolting Prostitutes: The Fight for Sex Workers’ Rights 19-20(2018). 
63Section 377 IPC, Unnatural offences. 
64UN Economic and Social Commission for Asia Pacific (ESCAP) Resolution 66-10, Regional call for action to 

achieve universal access to HIV prevention, treatment, care and support in Asia and the Pacific, 2010 (29 

September 2011), available from http://www.unescapsdd.org/files/documents/HIV_IGM1_INF4.pdf 
65 Section 370"Not for voluntary sex work: Verma panel", TIMES OF INDIA,(FEBRURARY 

12,2013)http://timesofindia.indiatimes.com/articleshow/18455924.cms?utm_source=contentofinterest&utm_me

dium=text&utm_campaign=cppst. 

66370A of IPC, Exploitation of a trafficked person. 

http://timesofindia.indiatimes.com/articleshow/18455924.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
http://timesofindia.indiatimes.com/articleshow/18455924.cms?utm_source=contentofinterest&utm_medium=text&utm_campaign=cppst
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gave such clarification as it was the need of the hour to make such types of clarification in 

ITPA,1956 otherwise the lives of adult sex workers will become miserable and they won't be 

able live with dignity and respect in society. 

STILL NOT CONSIDERED:- 

The term "sex work" was 1st coined by Carol Leigh in 1970's, as a political term with the 

intention of including them in Labour Market67. Since sex work is not recognized in India and 

thereis no such industry as sex trade industry68, therefore sex workers are denied of labour 

rights which leads to denial of safer working conditions. As they don't have any labour rights 

because they are not included in labour laws of India, they don't have any power to stand for 

themselves in case any wrong happens to them. 

ITPA focuses on eliminating prostitution from the country, as discussed earlier many sections 

of the act tries to penalize sex work rather than the true culprits of human trafficking. This 

criminalization will only lead to pathetic conditions of sex workers and infringement of their 

fundamental rights. Amongst 3000 prostitutes,1216 considers sex work as work, 882 

considers it as their business and 597 consider it as employment irrespective of the fact 

whether it is criminalised or not69.  

International Labour Organisation, also somewhere indirectly supported the work of sex 

workers and many times has instructed the governments to include sex work  in labour laws 

and recognise as an economic sector 70 . Even UNDP (United Nations Development 

Programme) emphasized the needs of sex workers and thinks that it should be recognized as 

work, so that they access and enforce their rights legally. 

STILL NOT RECOGNIZED:- 

In India the stigma attached with this profession doesn't even allow them to have proper 

identification. Lack of proper identification makes them more vulnerable and normalized 

towards violence against women.  As mentioned earlier, only government can help sex 

                                                           
67https://www.nswp.org/ 
68"An ILO code of practice on HIV/AIDS and the world of work", ISBN 92-2-112561-0,(2001). 
69SutapaMajumdar ,Sex Workers and the Unorganized Labour Markets: An Exploratory Investigation, 21-22, 

2016. 
70ILO Recommendation concerning HIV and AIDS and the World of Work, 2010 (No. 200), Geneva: ILO. 

https://www.nswp.org/
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workers by giving them proper recognization and support. As in 2012 Pension Parishad71 

included old sex workers in national movement to demand Universal Old Age Pension. 

What is the need of a sex worker? All they want is a mere acceptance and recognition of their 

work in society. In 2011, in a sex work rehabilitation case72, Supreme Court gave direction to 

the state to make voter id, to provide schooling to the children of sex workers, help in opening 

bank accounts, provide them with ration cards and many more, but still after nine years of this 

case, many of the sex workers do not have these facilities and no change has been made in 

law which governs them.  

Sex worker like other workers in a labour market should be included in various government 

programmes and schemes so that as equal citizens they could benefit from available 

opportunities, visible in labour markets. 

"SEX WORK AS WORK"- A SOLUTION 

In order to deal with the problem of prostitution in India, there can be two approaches 

 Right based 

 Protectionist 

The former one will empower sex workers and the later one will protect people from forced 

prostitution or will help those who want to quit prostitution.  

  

In India in order to follow these approaches, we need to have important amendments and 

changes in laws and regulation of sex work respectively. We have to follow these things in 

order to have right based and protectionist based approach:- 

 

 Necessary amendments in Immoral Trafficking of Prevention Act, 1956. 

 Legalization of registered brothels and licensed prostitution. 

 Sex work should be protected under labour laws&included under tax slabsconsidered  

as 'work'. 

 Proper rehabilitation centres under the state and central government; availability of 

alternative option as employment. 

 

                                                           
71Charter of Demands, Pension Parishad, 2012. 
72BudhadevKarmaskar v. State of West Bengal (2011) 11 SCC 538. 
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SUGGESTED AMENDMENTS TO IMMORAL TRAFFICKING OF PREVENTION 

ACT, 1956:- 

 The current definition includes both forced prostitutes and consulting adult sex works. 

De-linking of prostitution from trafficking is necessary to protect sex workers. 

Trafficking and prostitution are different, they might overlap sometimes but they aren't 

connected. Trafficking can be done for prostitution of others but prostitution is not the 

cause of trafficking. 

 A separate definition is needed for forced prostitution and adult sex workers. And it is 

suggested to have a test for prostitution, which will make clear whether someone 

should be charged under trafficking law or not. 

 Definition of prostitute should be replaced with the one mentioned in Immoral 

trafficking of Suppression Act, 1956:- 

"Prostitution" means the act of a female offering her body for promiscuous 

sexual intercourse for hire, whether in money or in kind73. 

 If two or more voluntary adult sex workers practice prostitution from same place, 

which is outside public area, then that premise, room, hotel, etc. should not be 

considered as brothel as per section 2(a) of the legislation. In 200674,Rajya Sabha 

rejected proposed amendment of section 5C on the grounds that definition of brothel 

not only means premises where persons are coerced into sex work but also include 

sites operated by two or more adult sex workers. Thus, clients visiting residential 

premises of a sex worker may also be hit by section 5C and this may become 

unenforceable and can also be used as toll to harass people seen in and around 

brothels. So, on the same grounds definition of brothels should be amended in order to 

delink trafficking and prostitution. 

 In order to have safe environment for sex workers,brothels should be legalized with 

proper registration and licensing. So, section 3 should punish only those who run 

unregistered brothels or practice forced prostitution or trafficking in prostitution or 

who force minor girls in prostitution. 

 Consenting adult sex workers shouldn't be arrested, if they are having sexual 

intercourse in private and with consent.  

                                                           
73 Section 2(f) of  the Suppression of Immoral Traffic in Women and Girls Act, 1956. 
74 STANDING COMMITTEE ON HUMAN RESOURCE DEVELOPMENT, Report on The Immoral 

Trafficking (Prevention) Amendment Bill,2006, Hundred eighty-second report, ¶13.10,( Novermber23, 2006). 
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 No actions should be taken against children, parents and relatives of a prostitute who 

are knowingly living on the income of prostitute. As per section 4, those who are 

living off the income of prostitute should be punished like pimps, managers and sexual 

exploiters, should be punished. 

 Section 8 should be deleted as it further victimize sex workers. And section 8 has 

more misuse rather than use by the law enforcement agencies. 

 Instead of removing sex worker u/s 20 of ITPA, just on the moral grounds, pimps and 

actual sexual exploiters should be removed. Scope of this section should be minimized 

rather giving such wide powers to magistrate. 

 The cardinal principal of criminal law that constitutes an offence must be clear, not 

vague. But here in Immoral Trafficking of Prevention Act,1956  many terms are vague, 

mainly trafficking and commercial sexual exploitation are not defined precisely and 

separately. Definition  of sexual exploitation is missing and because of these lacunas, this act 

criticises sex workers irrespective of their intention in brothels. Immoral trafficking act needs 

a bid attention for amendment to save the lives of both, those who are sex workers with 

choice and those who are sex worker because of force.  

 

LEGALIZATION OF REGISTERED BROTHELS AND LICENSED 

PROSTITUTION:- 

 In order to provide safe and healthy working environment, brothels should be 

legalized and registration of brothels should be made compulsory. 

 Only those brothels who have legal registration and license should be allowed to run, 

but outside public areas. 

 Prostitutes can practice in brothels, if they have legal license. No girl less than 18 

years is eligible for license. 

 Regular checking of license of brothels and on criminal behaviour will significantly 

decrease the smuggling and slavery of women and children. 

 When brothels and sex workers will come under legal sphere, then it will be 

convenient to recognize forced prostitution. 

 Regulation of sex industry would in fact help in addressing the issue of illegal 

trafficking of minors. 

 Regulation of brothels will ensure safe working conditions as this mandates use of 

condoms and clean working conditions. 
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 Research suggests that sex workers are muchmore willing to disclose the nature of 

their occupation to their doctors indecriminalised regimes, thus improving their access 

to information andhealth initiatives.  

 Decriminalisation makes public healthintervention easier by placing the sex worker 

population in reach ofservices that can provide information on health, safety and 

treatment. 

  Sex workers have much greater power to negotiate safe sex in anenvironment of 

legality.  

 Research suggests that sex workers areless likely to be vulnerable to HIV and other 

STDs in decriminalisationregimes because stigmatisation, discrimination and fear of 

prosecutionare much reduced or even absent, enabling them to access health care. 

 

Legalization of registered brothels and licensed prostitution will ultimately solve half of the 

problem of sex workers. This recognition will provide them safer working conditions and 

after this legalization they can uphold their rights and raise voice against something wrong 

which they may face inside or outside brothel. Because their work is recognized legally and 

they are not doing any offence. Independent Commission on AIDS in Asia75, , UNDP Asia 

Pacific and Global Commission on HIV-AIDS,UNSP Right To Health76, want sex work to be 

decriminalized and consulting adult sex work should be recognized. 

 

SEX WORK SHOULD BE PROTECTED BY LABOUR LAWS AND INCLUDED IN 

TAX SLABS:- 

 All sex workers should receive non-stigmatised, quality service for Prevention, Care, 

Support and Treatment that are acceptable to them. And this can happen if they are 

included in labour laws. 

 If they are protected by labour laws, then they can request employment contracts, 

negotiate payments and can challenge working conditions. 

 Any coercion or violence can be reported easily. 

                                                           
75Commission on AIDS in Asia (2008), Redefining AIDS in Asia, Crafting an effective response, New Delhi: 

Oxford University Press. 
76Human Rights Council, Report of the Special Rapporteur on the right of everyone to the enjoyment of the 

highest attainable standard of physical and mental health, Anand Grover, A/HRC/14/20, 27 April 2010. 
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 Once we decriminalise sex work and indulge them in tax paying mechanism, then 

indirectly government will get into contract with them and then they can reasonably 

claim the recognition of their work. 

 Sex workers contribution should be included in the GNP statistics for wage labour like 

the women in field, or in the construction site. 

The Supreme Court77 of India struck down the Maharashtra government’s state-wide ban on 

‘any type of dancing’ in an ‘eating house, permitroom or beer bar’, with an exception made 

for dance performancesin three star hotels and above, and other elite establishments. 

TheMaharashtra government had justified the ban by asserting that bardancing corrupts 

morals, fuels trafficking and prostitution, and causesthe exploitation of women bar dancers. 

The ban resulted in unemploymentfor 75,000 women workers 68 per cent of who were sole 

bread earnersof their families. In overturning the ban the Supreme Court held that 

theprohibition on dancing violated the right to carry on one’s professionguaranteed by Article 

19(1)(g) of the Constitution, and that banningdances in some establishments while allowing 

them in others infringedupon the right to equality under Article 14 of the Constitution. So, 

prostitution must be included in labour laws in order to avail their rights and uphold their 

fundamental rights. 

 

PROPER REHABILITION CENTERS UNDER STATE AND CENTRAL 

GOVERNMENT:- 

 Involvement of Ministry of Women and Child Development is needed in order to 

provide proper rehabilitation centres, so that good schemes and legislations can pass in 

order to provide better rehabs. 

 Women in prostitution (specially under coercion) are exploited78 and they should be 

provided with alternative employment opportunities and rehabilitations rather than 

penalising them. 

 Good vocational training and effective legal aid should be provided. 

 Provide sex workers with access to health, housing, education, social security and 

other services or government programmes without discrimination. 

                                                           
77Maharashtra &Anr. v Indian Hotel and Restaurants Association &Ors. 
78ROHINI SAHNI, V. KALYAN SHANKAR & HEMANT APTE, Prostitution and Beyond: An Analysis of 

Sex Workers in India, 41(1 ed. 2008). 
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 Ensure that sex workers and their families enjoy equal protection under the law and 

are protected from all forms of discrimination. 

 On release from rehab centres, they should be provided with good job options and 

government must ensure security of job and payment to sex workers. 

 Regular feedbacks must be taken to ensure that their living conditions are healthy. 

CONCLUSION 

A holistic response is incomplete without focus on root cause. Society must have respect 

towards sex workers and must not look down upon them.Since1956, in order to deal with 

prostitution and trafficking in India various bills were introduced in India. The amendment 

bill of 2006 and 2018 on Immoral Trafficking of Prevention Act were rejected on the grounds 

that, rather than helping sex worker, these bills will push them more to work underground as 

various proposed sections not only bans prostitution but also encourage them to work 

underground. There is need to amend the provisions of trafficking act, so that instead of being 

insensitive towards victims of forced prostitution, the state should be looking at options to 

provide them alternatives. 

A paradigm shift is necessary to address the problems of sex worker, we have to delink this 

work from sexual morality. Threat to public peace and safety from sex workers is not more 

than those 'gundas' who are likely to resort to violence in society. Criminalization of sex work 

will lead to lot of problems. They won't be able to register any case of any mishap because 

then as per the law, they themselves will be called as offenders. Sex workers are human 

beings and no one has authority to take their human rights, assault or murder them79, and it is 

the responsibility of the state to protect their rights and ensure their safety. 

"The criminalization of sex work undermines women's agency by forcing 

both minors and adults into a precarious underground industry, rendering 

them more vulnerable to violence and making it harder for them to leave 

if they choose to do so" 

 Sex workers are fighting for their rights and life with dignity from many years. In 

1997, 1st National Conference of sex workers in Kolkata80 demanded some rights with the 

slogan"Sex work is real work" and till now nothing has been done in order to recognize this as 

                                                           
79BudhadevKarmaskar vs State Of West Bengal, (2011) 10 SCC 283. 
80Sex Workers' Manifesto First National Conference of Sex Workers in India 14-16 November 1997, Calcutta. 
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work. In Karnataka, sex work union AshodoyaSamithi is working on Project Baduku which is 

an anti-stigma campaign asking for sex work as work and considered as full labour. 

Maharashtra's VeshyaAnyajMuktiParishad81 is continuously fighting against police brutality 

and unauthorised raids. West Bengal's DMSC 82 and Sonagachi Project is fighting for 

decriminalizing sex work and accept it as work.  Even sex workers calls these associations as 

"Self Regulatory Board",  who will counter this issue and ensure that no young girl is 

included in sex trade and will help police officials, to arrest actual sexual exploiters involved 

in sex trafficking rackets.  

Durbar MahilaSamanwaya Commission was able to identify and support women who had 

been trafficked for purpose of sexual exploitation. Sex workers even helped various police 

officials to find out about trafficking rackets nearby and helped in rescuing girls who were 

there because of forces prostitution.Now this is the time to join hands with them and help 

them in  upholding their fundamental rights. 

Profession of prostitution is same as any other profession. When a product/service has high 

demand, its supply also rises. Similarly the demand of customers is extremely high in 

prostitution that's why the supply is high.  Prostitution is a 'CUSTOMER ENCOURGAED 

PROFESSION', people who are demanding prostitutes are the same who are calling it 

immoral in public but still using for them for their needs. Society thinks that prostitution is 

immoral and should be criminalized but the criminality of an act should never be the 

impacting factor in making it illegal, since appropriateness of moral sanctions doesn't entail 

the appropriateness of a legal sanction. 

Since prostitution is one of the oldest professions, criminalizing it won't solve the issue. As 

afterSahyogMahila Mandal Case83, in which supreme court rejected the contention that sex 

work should be recognized as sex work, the judgement drove sex workers underground and 

the government HIV programme witnessed a decline in delivery of condoms and increase in 

prevailing of STD's. 

If the justices hadn't harboured prejudicial ideas about " prostitution" and had looked 

sensitively into the matter, they would certainly find flaw in the current law and will amend it. 

                                                           
81 "VAMP" since 1996 has taken a rights-based approach to organising sex workers. They call for the 

decriminalisation of sex work, so sex workers have access to the same laws and services as other citizens. 
82DMSC is 28 years old committee of almost 65,0000 sex workers in Songachhi district of Kolakta, who are 

fighting for their rights. 
83SahyogMahila Mandal And Anr. vs State Of Gujarat And Ors, (2004) 2 GLR 1764. 
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"There is a need to focus on women in this profession in a broader manner and to see 

them as human beings with 'a range of emotional and material needs, living within a 

concrete and specific social, political and ideological content". 

  


