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I.  INTRODUCTION 

Intellectual property (IP) law has performed an important role in the information society.  

Owing to the manifold technological advancements globally, especially in the developing 

nations, the field seems to be gaining ground. During such tumultuous times, safeguarding 

the ‘exclusive rights’ of the authors is fundamental. Article 27 of the Universal Declaration of 

Human Rights outlines these rights and states that; 

(i) everyone has the right freely to participate in the cultural life of the community and enjoy 

the arts and to share in scientific advancement and its benefit1;  

(ii) everyone has the right to the protection of the moral and material interest resulting from 

any scientific, literary or artistic production of which he is author2;  

Furthermore, the explanation of the expression, ‘literary and artistic works’ has been duly 

enshrined in Article 2 of the Berne Convention, 1886, i.e.; any production in the literary, 

scientific and artistic domain via any mode of expression.  

It is a well-established fact that developing countries have very strong artistic communities. 

And no matter what country it is, cultural industry plays a major role in making the economy, 

however, nowadays literary and artistic works have become a very broad concept, including 

of course what was traditionally viewed as the cultural part, the artistic community, but also 

the information technology industry, the video gaming industry or more specifically the 

computer programming industry. These booming industries have marked a ‘digital shift’ in 

                                                
1Universal Declaration of Human Rights, Article 27, 1948. 
2Id. 
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the economy, Article 8 of  the WIPO Copyright Treaty (WCT)3 encourages such a shift and 

in fact supports the interactive communication through the internet.  

 

The Internet's greatest advantage is the ability to help people access unlimited sources of 

information and provide endless opportunities, but dynamic tensions arise when copyright 

owners face exploitation in the form of unauthorised use and plagiarism. Computer softwares 

is quite vulnerable to piracy for example. Such electronic reproductions involve high 

development costs and risks; an effective legal infrastructure to protect its creators from the 

same does not exist in the markets yet, however what does exist are the pirated copies of 

those products which are launched alongside actual products! 

Because of this contemporary trend, the earning potential arising out of innovations is lost, 

and the incentive to further invest is diminished. Therefore, protection of such works in the 

international and the local markets becomes paramount from an economic angle.  This paper 

initially discusses the socio-economic relevance of copyrights in the contemporary paradigm 

and subsequently throws light on the limited understanding of plagiarism in the times of the 

internet. The latter half, analyses the lack of existing national legal framework in developing 

countries to curb plagiarism related copyright infringements and lastly, provides constructive 

policy suggestions for the same.  

 

II.  GROWING RELEVANCE OF COPYRIGHT IN DEVELOPING 

NATIONS 

A. RECENT DEVELOPMENTS IN COPYRIGHT LAWS 

Earlier, creators were scared to present their creations and innovations at an international 

scale fearing the theft of their idea and innovation. This led to the formation of a system for 

protection of the same. The requirement for a uniform framework prompted the formulation 

and adoption of the Berne Convention for the Protection of Literary and Artistic Works on 

September 9, 1886,4 The aim was “to protect, in as effective and uniform a manner as 

possible, the rights of authors in their literary and artistic works,” Article 1 listed down the 

                                                
3WIPO Copyrights Treaty; Provisions to Berne Convention, Article 8, 1996. 
4Copyright, https://www.wipo.int/copyright/en/ (last visited Jun 13, 2020). 
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countries who are members to this convention.5Since then, there have been many changes in 

order to manage the difficulties arising out of advancing technology.  From addition of new 

rights and to revising the older, already established the international community has worked 

commendably. 

The first major amendment took place in Berlin in 1908, it was followed by the modifications 

in Rome in 1928, in Brussels in 1948, in Stockholm in 1967 and in Paris in 1971.6  A major 

amendment to the Convention was done via the Paris Act, allowing even non-voluntary 

nations to implement licenses or interpretation and propagation of works in specific cases, for 

example in educational activities. More conventions for the protection of copyright have been 

enacted such as WIPO Copyright Treaty, Trade-Related Aspects of Intellectual Property 

Rights (TRIPS) Agreement,7 WIPO Internet Treaties and etc. The WIPO Copyright Treaty 

(WCT) is a unique agreement under the Berne Convention that manages the protection of 

works and the privileges of their creators in the digital condition.8 For the protection of 

computer softwares and databases, Article 4 of WCT lists down certain entitlements. The 

treaty recognizes it as the original work of the creator, falling well within the ambit of 

exclusive rights of the author as transmission of works over the internet is also a way of 

distributing protected work without license. The TRIPS Agreement passed in 1995 and 

administered by the World Trade Organisation, describes in detail how the enforcement 

should be addressed while encouraging the making national laws for the effective protection 

of copyright laws.  

Furthermore, certain regional enforcements like the European Union Directive on Copyright 

in the Digital Single Market comprises eleven directives and two regulations, which 

harmonise important rights of creators, producers and telecasters.9 The EU copyright law 

propels cultural diverseness and also ensures smooth access for buyers and businesses to 

technologically advanced systems and organisations across Europe, as by setting up 

harmonised guidelines, decreasing national discrepancies, and ensuring a level of assurance 

required to encourage creative minds and investment in creativity. 

                                                
5What is Global Copyright? International Copyright Basics, (last visited Jun 13, 2020). 

https://www.rightsdirect.com/international-copyright-basics/ 
6Id. 
7WORLD TRADE ORGANIZATION, WTO,(last visited Jun 15, 2020), 

https://www.wto.org/english/tratop_e/trips_e/intel2_e.htm 
8Summary of the WIPO Copyright Treaty (WCT) (1996), (last visited Jun 10, 

2020),https://www.wipo.int/treaties/en/ip/wct/summary_wct.html 
9Lex Access to European Union law, EUR, last visited Jun 10, 2020),https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=celex:32019L0790 
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B. ECONOMIC BENEFITS OF COPYRIGHT IN DEVELOPING COUNTRIES 

The significance and importance of copyright laws in cross border exchange, in investment 

and in financial relations is expanding manifolds. Copyright is no longer restricted to 

graduate school discussions. It acts as a significant resource as it innovates advancements, 

prompts competitive capability and results in strengthening the global commercial centre, 

especially in the context of developing countries, as it plays a major role in strengthening 

their respective economies. Economic growth with developing copyright laws is pervasive 

and not only confined to industrialised economies. Its economic value for developing 

countries in this electronic age is quite considerable. The acknowledgement of the maker, the 

assurance of their rights and the rights of the individuals who put their assets into production 

of their creations, commercialisation of their innovativeness, these things contribute 

immensely to economic development.  

Copyright industry, which is the significant creator of copyright materials, contributes 

significantly to the economy of the country. It has become the fastest growing sector in some 

nations, creating extensive employment generation and expanding the export trade  potential. 

This industry contributes immensely to the gross national product (GNP). Removal of 

barriers and opening up of economies in developing nations had just brought about an 

extraordinary progression of assets and venture. Approximately $ 425 billion worth of state 

of the art industrial facilities supplies and hardware had gone to our developing countries 

somewhere in the time span of 1988 and 1995.10 In 1995 alone, the progression of private 

money to underdeveloped nations totalled US $170 billion — an expansion over 1990.11 

Nobody realised the importance of this sector in the development of the economy. Studies 

over the past two decades have shown the significance of this industry and shown how 

valuable they are for the economic development of the country.12 

Every one of these studies showed the contribution of the copyright or social enterprises to 

their GNP , in Australia 3.1%; Germany 2.9%; India 5.06%; Netherlands 4.5%; New Zealand 

3.2%; Sweden 6.6%. Cultural industry in India, which is one of the world's biggest 

                                                
10World Investment Report, United Nations Conference on Trade and Development (2008). 
11Supra at 7. 
12Id. 
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economies, the commitment of the cultural industry even in 1996, 5.06% of the GNP, second 

just to the United States of America.13 

Various advantages could be determined through execution of that understanding by all 

nations. This will absolutely, in the long haul, help promote advancement, innovative work, 

mechanical creativity and socio-economic development, by providing jobs, attracting in 

Foreign Direct Investments (FDIs) and securing critical enterprise ventures. At this juncture, 

the concern to preserve these unprecedented benefits arise.  

But with the increase in economic benefits of copyrights, perils such as plagiarism also 

deepen its roots, which in turn takes a heavy toll on this sector. With digital advancement, 

technology has made plagiarism and counterfeiting, which essentially constitutes theft, 

easier.14 Steady updating of legislation, modernizing foundations and making them 

progressive is vital because watchdog groups estimate that otherwise the loss borne by such 

software, IT, video gaming and audio-visual record industry would be in billions. The above-

mentioned example is truly a proof of the growing trends which hint at the mushrooming 

internet plagiarism. Electronic reproduction and distribution of unauthorised works will soon 

give rise to professional plagiarists on the web. Strengthened computer transmissions with 

inadequate cyber legislations have tapped the incentive potential and choked FDIs in certain 

sectors of these developing nations.  

III.  CHALLENGES TO COPYRIGHT: PLAGIARISM  

A. INFRINGEMENT OF COPYRIGHT LAWS IN DEVELOPING 

COUNTRIES  

Copyright Infringement is described as “the unauthorized use of copyrighted material in a 

manner that violates one of the copyright owner’s exclusive rights, such as the right to 

reproduce or perform the copyrighted work, or to make derivative works that build upon it.”15 

The distinction between copyright infringement and plagiarism tells us that there are only two 

aspects on which copyright law discusses the problem of plagiarism: copying and failure to 

give attribution.16 Tragically, because of the intangible nature of thoughts and the general 

                                                
13Shahid Alikhan, Integrating Intellectual Property Rights and Development Policy,Vol. 7, Report of the 

Commission on Intellectual Property Rights, pp. 57-69 (Sept. 2002). 
14Supra at 10. 
15Adele Thomas et al., The millions we spend on stolen ideasThe Mail & Guardian (2015), (last visited Jun 11, 
2020), https://mg.co.za/article/2015-02-13-the-millions-we-spend-on-stolen-ideas/ 
16Supra at 8. 
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simplicity of appropriating them without the knowledge of the creator, IP is 'vulnerable to 

plunder’. The concept of intellectual property incorporates two elements. Firstly, the 

thoughts, developments, and manifestations that outcome from private activity, and secondly, 

the property status presented on those articulations and thoughts presented by general 

society. In the past few years, developing countries have recognised the importance of 

copyright laws for the development of their economies. Developing countries also face this 

problem of not being able to progress innovatively or educationally in the event they don't 

have access to products which are protected by the stringent laws of developed nations, at an 

affordable cost.17 

Developing countries greatly depend on copyright laws for strengthening their economies. 

They may be characterised by their significant output in terms of providing higher wages and 

growth in employment opportunities.  Researchers believe that intellectual property could 

influence the worldwide accessibility of cutting-edge agricultural inputs and medications.18 

There are several international conventions dedicated towards protection of Copyright laws, 

such as WIPO Copyright Treaty (1996), Berne convention etc.  

There is a lot of uncertainty about the contrast among plagiarism and copyright infringement: 

that plagiarism involves morals as well as ethics, and copyright involves law. In any case, in 

spite of the fame of this detailing, it isn't in truth the idea of the differentiation. As a 

misrepresentation of research philosophy, plagiarism is apparently progressively hazardous 

as a danger to the strength of information check frameworks than as a moral offense. Besides, 

plagiarism incorporates accidental acts, regardless of whether these tend not to be rebuffed so 

harshly, so on these grounds also, morals can't be supposed to be at its centre. On the legal 

side, the facts demonstrate that on a basic level the law might be distinguished from moral 

decisions. If the laws aren’t stringent enough, especially of the developing countries, they 

would fall prey to the plagiarism and in turn can lose out substantially.   

B. GROWING PLAGIARISM IN THE CONTEMPORARY PARADIGM 

Plagiarism is colloquially defined as an intellectual theft which transgresses the underlying 

principles of ethics, prevents the proclamation of new knowledge, and the uprightness of the 

scientific record.19 Reports of plagiarism began to surface as early as the 1600s.20 Plagiarism 

                                                
17WITA, “You Must Be TRIPing!,” Washington, DC, Mar. 2, 2005. 
18Supra at 13. 
19Best Practice Guidelines on Research Integrity and Publishing Ethics, Wiley, 

https://authorservices.wiley.com/ethics-guidelines/index.html (last visited Jun 14, 2020). 
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was present in all of the fields, even in the sciences.  And from that time, the legal 

recognition of it has increased by manifold, in number and diversity. The latest one being 

Williams v. Gay21, the case of plagiarism which shook the entire music industry, and possibly 

the entire world too. In this case the United States Court of Appeals for The Ninth Circuit, 

noted that such acts can give grave implications on ending creativity and innovation and 

possibly kill off all genres in music. The offender had to pay $7.4 million in damages for 

copyright infringement.  This case is an example of the proliferation of cheap, accessible and 

easy to use devices that become convenient to obtain contents, either in written, visual or 

audio form. This is in complete violation of copyright laws in developing countries which in 

turn lose a substantial form of their revenue as they cannot protect their artistic culture. In 

some cases, even experienced and established creators may carry out plagiarism.  

C. COPYRIGHT AND PLAGIARISM: CAUSE OF ACTION AND 

APPLICABILITY 

A primary inquiry is how copyrights influence mechanical advancement, dissemination, and 

learning. In the past many developing (some currently developed) nations, built up 

frameworks supporting low cost dissemination of data through impersonation of foreign 

items and innovations. This system would be upheld to the extent that domestic progression 

is inadequately advanced to warrant protection. Be that as it may, weak copyright laws can 

smother technical changes even at low degrees of financial development, since much 

advancement is focused on local markets and can benefit from assurance by means of patents, 

copyrights, trademarks, and trade secrets.22 Development in poor countries comprises 

overwhelmingly minor alterations of existing advances, the absolute effect of which can 

create advancement in data and financial activity. 

To succeed financially, firms in developing economies may need to receive new 

administration and authoritative frameworks and methods for quality control. These ventures 

will in general gain high social returns since they raise profitability and support more 

extensive selection by contending firms. They are expensive and are probably going to be 

embraced just when dangers of unreasonable competition and misappropriation are little. 

Essentially, learning and specialized change ordinarily continue through adjusting accessible 

                                                                                                                                                  
20Kennedy et al., A Short History of Academic Plagiarism: Quetext Blog (2019), 

https://www.quetext.com/blog/short-history-academic-plagiarism (last visited Jun 15, 2020). 
21Williams v. Gay, No. 15-56880 (9th Cir. 2018). 
22Supra at 8. 
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innovations to nearby needs. Copyrights give assurance to firms undertaking those expenses. 

People generally consider plagiarism the deliberate assignment of the inventive yield or grant 

of another without attribution as being "illegal." But the law and plagiarism meet just 

defectively. Plagiarism is definitely not a legal term, and however an occurrence of 

plagiarism may appear to be the quintessential demonstration of unjust replicating, it doesn't 

really comprise an infringement.23 

The possibility of Plagiarism is along these lines something of a conundrum. Why censure a 

creator for getting works from another person if such acquiring is inescapable and even basic 

to the thinking process? The appropriate response lies in the sort of getting a creator does. 

The quintessence of the modern understanding of plagiarism is disappointment of procedure 

in both the absolutely abstract and the insightful set. Individuals disdain plagiarism not on the 

grounds that it brings about mediocre works-by drawing from others, falsifiers may deliver 

preferred works over what they could not do without anyone else, but since it is a type of 

cheating that permits the plagiarist an unmerited advantage. And as all of the information is 

easily available in the digital age, developing countries might lose out on a major part of their 

economy. 

  

D. INTERPLAY OF COPYRIGHT AND PLAGIARISM: AN INTERSECTION 

Usually, the two contemplations of plagiarism and copyright infringement have been 

connected with one another. To a layman’s understanding, the knowledge of these terms are 

considered conflicted. People think that, if it's plagiarism, it must be copyright infringement, 

and the other way around. Regardless of the colloquial presumption, this is simply bogus. A 

case may not be seen as infringement since it has followed a fair use convention, anyway 

may regardless be classed as written plagiarism. On the flipside, an occurrence of clear 

copyright encroachment may not fall into the plagiarism class since attribution has been 

given. 

Even though the main aspect of both plagiarism and copyright infringement is “copying”, yet 

both of them do not map together. This sub topic here is to examine the relationship between 

the intersection and lacunae between plagiarism and copyright infringement. Laurie Sterns 

believes that the structure wherein law has seen plagiarism as most conveniently placed is 

                                                
23Is plagiarism unlawful?,(last visited Jun 14, 2020), 

 https://www.wipo.int/wipo_magazine/en/2018/si/article_0008.html 
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copyright law.24 Therefore, it is not surprising to say that plagiarism and copyright have 

intersecting characteristics. In the United Kingdom, it is found as a sub-category of copyright 

law, more like a subset. And even in some cases, the two words were often used 

interchangeably.25 It is important to note here that the earliest cases of plagiarism were found  

in the first copyright law of 1710.26 ‘Criteria of copying’ is the main contention between the 

two.27 A work which is created similar or identical to the previous one, but without the 

knowledge of the original creator, in other words the similarity are almost co incidental – but 

will neither amount to plagiarism or copyright infringement.  

However, only this much is not enough, for violation of a copyright, substantial portion of the 

initial work needs to be copied. The question that what would be termed as substantial is a 

tad bit tricky as it changes from case to case. So it does not matter how much was plagiarised, 

rather which part was plagiarised, any substantial text, concept or idea of another, unlawfully 

passed off as one’s own amounts to copyright infringement. Therefore even if a creation is 

not plagiarised, because due credit is given, an infringement suit can still be filed due to lack 

of unoriginality. A differentiating opinion by Randall believes 'copyright' to be a subset of 

plagiarism, he says they are progressively similar to converging sets. A few acts will be 

copyright infringements or ethical violations, however not literary theft and the other way 

around.28 Along these lines, it will be significant here to take note of its effect on developing 

countries. They could miss out on significant revenues if their copyrights laws are not 

stringent enough to ensure their works by plagiarism. 

IV.  GLOBAL PERSPECTIVE ON THE CHANGING TRENDS 

Global trends show that in many parts of the world people misinterpret plagiarism and 

copyright to be one and the same thing, owing to the dizzy swiftness of digital advancements 

and the creation of digital content on the web, the thin line seems to be diminishing even 

more. This growing trend is encouraged due to lack of legal framework on the former. As 

mentioned above, these two terms signify two different sets with a layer of intersection in 

between. An unauthorised use of work which suffices both, the bar of plagiarism and 

copyright infringement are only provided protection under statutory laws of the world, 

especially developing countries. The result of plagiarising innovation and its supply in an 

                                                
24Supra at 21. 
25Tate v. Fullbrook [1908] 1 KB 821; Chatterton v. Cave (1874-5) LR 10 CP 572. 
26Supra at 22. 
27Supra at 13. 
28Marilyn Randall, Pragmatic Plagiarism, (2001). 
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unauthorised manner–  and the long-term user welfare for works not clearing the bar of 

copyright infringement – have not received much systematic attention.29 

 

Most Asian countries still consider plagiarism to merely be an unethical misconduct, hence a 

moral wrong is usually believed to be regulated by academic institutions, therefore direct 

legal redressal mechanisms are not available to the author/ creator of the copyrighted work or 

invention.  Article 11 of the WCT provides for “adequate legal protection and effective legal 

remedies against the circumvention of effective technological measures that are used by 

authors in respect of their work, unauthorised by authors permitted by law”30 Ironically, 

technology is not simply biased towards authors who seek to protect their copyrights; the 

same technology also enables unauthorized users to steal ideas to create ‘derived works’ and 

sometimes produce different content using someone’s idea without giving due credit.31 

A. STATUTORY/ CASE LAW ANALYSIS 

 

(I) INDIA 

Developing countries, including India do not have separate strict laws to keep a check on the 

acts of plagiarism and are usually left on the regulation mechanisms of academic institutions 

and the employers. There is no statutory body or act to wholly created for the purpose of 

punishing plagiarists, though the copyright laws covered under the Indian Copyright Act 

(ICA), 1957, do provide relief to the owner of the copyrights in cases when copyright 

infringement takes place due to plagiarism of authorised work. Section 57 of the ICA32 

provide the author with certain “special rights” to claim authorship for his/her creation and 

sue for damages in case of acts which might prove detrimental to the author’s image in the 

society. Section 63, of the same act declares copyright infringement a criminal offense, with 

both fine and punishment up to three years. Section 63(a), further deals with the enhanced 

penalty on second and subsequent convictions of the offender.33 

                                                
29Christian Handke, ECONOMIC EFFECTS OF COPYRIGHT: The Empirical Evidence So Far, April 2011. 
30WIPO Copyright Treaty, Article 11, 1996. 
31Sheetal Chopra, Inadequate Protection Against Piracy: Copyright Amendments Inadequate, IJIPL, 2013, (last 

visited Jun 7, 2020), https://www.nalsar.ac.in/pdf/Journals/IJIPL_2013_Final.pdf 
32Indian Copyright Act, 1957, § 57, Acts of parliament (1957). 
33Indian Copyright Act, 1957, § 63(a), Acts of parliament (1957). 

https://www.nalsar.ac.in/pdf/Journals/IJIPL_2013_Final.pdf
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Meaning thereby that if work of an owner of a copyright holder is passed off, without credit, 

by some unauthorised person, not permitted by law to do so, then in such cases plagiarism 

will be punishable because such an act would be in violation of the right of the author or 

creator to reproduce and distribute his copyrighted work. In 2012, a case by the trio of world-

renowned publishers, the Oxford University Press, Taylor and Francis group & Cambridge 

University Press filed a case for copyright infringement on Rameshwari Photocopy Services, 

situated in the North Campus region of Delhi for selling the course material to university kids 

in the form of book packs. The publishers claimed the exclusivity of their right to publish the 

course books but Justice Rajiv SahaiEndlaw dismissed the plea on the grounds that it was for 

educational use and social good. The justification was provided under section 52(1) (i) of the 

ICA34, where the landmark judgement aimed to call attention to the objective of copyright 

i.e., to encourage the dissemination of knowledge. A similar allegation arose in 2015 on the 

Divisional Bench of the Delhi HC, claiming some parts of the judgement given in Roche V. 

Cipla35 was copied from an article by Swetashree Majumdar and Eashan Ghosh, published in 

the Queen Mary Journal of Intellectual Property. Later the bench issued an apology to the 

authors, as an intern plagiarised the paragraphs.  

This is an alarming sight of the status quo with regards to plagiarism. Because if the judicial 

body itself is not acting judiciously, in a just manner then instead of moving towards the 

creation of an advanced informative society, we are actually doing the opposite. 

(II) CHINA 

The mention of China in this context seems most relevant. Its unparalleled advancements in 

the IP sector in the recent decade is praiseworthy. In fact, the fastest developing country of 

the world, China beat major economic players like European Union, U.S, Japan and etc, in 

terms of patents received in the previous years. Innovative creations in the field of music, 

film, dance, AI and software industry have skyrocketed, these national achievements have 

helped place China as 17th in the Global Innovation index, issued by WIPO. It also happens 

to have a massive cultural industry, for instance, the book publishing industry produces over 

61,000 new titles. The number of printed copies of these, in 1984 itself, was over 3 billion.36 

However, accordingly, the country has also seen a spur in the number of lawsuits for 

copyright infringement. Qian Chen, an author working for CNBN.com highlighted the 

                                                
34Indian Copyright Act, 1957, § 52(1)i, Acts of parliament (1957). 
35148 (2008) DLT 598, MIPR 2008 (2) 35. 
36Supra at 13. 
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disdained plight of the country with respect to the prevalent plagiarism culture in 2018. Until 

some years ago, literally most of the music, softwares and articles could be downloaded for 

free. Even today, news apps and digital media houses and information-sharing websites are 

exploiting exclusive rights of the creator and making billions from it. 

The response of the Chinese legislator is this regard is appreciable, though it should only be 

considered a benchmark. The State has been trying to restructure IP Offices to make it 

applicant friendly, a roadmap for judicial reforms include enhancing the efficiency of hearing 

infringement cases, establishment of ‘internet courts’ and strengthening international ties.  

The National Intellectual Property Administration of China is enhancing cooperation with 

countries along the Belt and Road.37 A ‘National IP Strategy’ has been formulated which 

strategically focuses on protection of IPRs, in which section (27)38& (28)39 deal with matters 

of piracy and challenges to copyright protection during the times of technology. A 

muchneeded addition, be that as it may, it seems these legislations lacked real time utility as 

the country is yet far away from significantly eradicating the rampant plagiarism culture.  

(III) U.S.A 

In contrast, developed nations like the U.S consider plagiarism a matter of strict concern. The 

copyright laws there review plagiarism firmly under it as well, therefore making it a legal 

issue and not just an ethical one. The owner of the copyright could sue the plagiarist in 

federal court for violation of the copyright.40 Copyrights, in the United States, since the 

previous century have been considered as a catalyst of intellectual freedom. The US Supreme 

Court, in the case of Harper and Row41, 1985, marked ‘....that it should not be forgotten that 

the real intent behind the recognition of is to generate free expression. Doing this establishes 

a marketable right to this expression, copyright supplies economic incentive.’ However, this 

trend had not stopped the U.S from acknowledging the crime of plagiarism. 

                                                
37Weiwei Han, IP Protection In China: New Policies And Changes - Intellectual Property - ChinaArticles on All 

Regions including Law, Accountancy, Management Consultancy Issues (2019), (last visited Jun 14, 2020), 

https://www.mondaq.com/china/patent/775646/ip-protection-in-china-new-policies-and-changes 
38Outline of the National Intellectual Property Strategy, World Intellectual Property Organisation (2018). 
39Id. 
40Plagiarism Law, CHECKFORPLAGIARIM.NET, (June 23, 

2011),https://www.checkforplagiarism.net/plagiarm 
41O'Connor, S. D. & Supreme Court Of The United States. (1984) U.S. Reports: Harper & Row v. Nation 

Enterprises, 471 U.S. 539. 
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In Sheldon v. Metro-Goldwyn Pictures Corp42, the judge noted that no person plagiarising 

text can be excused based on the defense that only certain parts were pirated. The extent and 

intent to plagiarise becomes immaterial if a substantial idea, concept or portion of work has 

been plagiarised by the plagiarist except in the cases of fair use.  The Nichols v. Universal 

Pictures Corp. Case43 broadened the protection from plagiarism of copyrighted work to all 

sorts of literary property and not just literary texts, in order to scrutinize such misconducts. In 

Steinberg v. Columbia Pictures case44, a promotional poster was sued for copyright 

infringement, Columbia Pictures took the defence of it not being an exact copy but the judge 

called out the “substantially similar” factor.   

B. Normalised Plagiarism And Its Effects On Culture 

This problem is not limited to Asia or Africa but is a global one. Studies show that the very 

meaning of plagiarism itself differs from region to region. For instance, merely 33% of the 

total educated youth population surveyed in Poland were satisfactorily aware about the 

plagiarism policies. The same pattern was also observed in the students of Bulgaria, 20% of 

whom did not understand how todistinguish cases of plagiarism.45 The East-Asian nations 

like Japan, Korea, Taiwan, China etc, consider using works for the benefit of society as a 

valid justification and plagiarise and work under the umbrella defence of ‘universal 

knowledge’. Such instances bring to light the importance of criminalising plagiarism. This 

normalised acceptance towards the act of plagiarism due to cultural differences among the 

developing and developed nations not only results into a social divide by the creation of 

emerging misconduct in the research environment, but also reflects a disputed copyright 

infringement claim of international works. Furthermore, such an act is a form of fraud 

because even though the plagiarist knows the truth he/she wilfully conceals the true identity 

of the creator.   

 

V. POLICY SUGGESTIONS AND RECOMMENDATIONS 

There is a lot of hue& cry about the increasing need of copyright protection laws and 

formation of an IP supportive culture for artistic creations, however the answer to that lies in 

                                                
4245 F.2d 119, 121 (2d Cir. 1930). 
43Id. 
44  663 F.Supp. 706 (1987). 
45Cultural Differences in Plagiarism, Turnitin (2020), (last visited Jun 15, 2020), 

https://www.turnitin.com/blog/cultural-differences-in-plagiarism. 
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creating a viable copyright system which is in consonance with the standards of economic 

development of the respective developing country so that the pros & cons of legislations can 

be directly weighed to the prowess of the nation. Today, societies are becoming informative 

and the ‘digital superhighways’ are reaching new heights, the introduction of internet has not 

only changed the format of creation of work but also how work is diffused and stored. 

Stringent laws like the ‘Foreign Investment Law’ adopted by China with the view of unifying 

and streamlining FDIin ‘copyrights industries’ ensure a safe space for such mushrooming 

businesses as they provide jobs, increase trade which leads to increased investment, in turn 

leading to increase in economies of scale.   

The advent of internet seems to be a game changer. Most of the developing nations in Africa 

and Asia do not give discreet legal or statutory recognition to plagiarism which has led to 

piracy problems worth over $15 Billion in the entertainment industry caused due to the 

internet.46A constructive suggestion in this regard would be the induction of ‘internet courts’ 

which is a fairly new concept. The first internet court was established in Hangzhou in August 

2017 with the main aim of providing convenient routes for plaintiff in a lawsuit.47 This 

initiative can be taken to the next level by setting up of these courts on a national, state and 

regional level with the two-fold objective of (a) speeding up the process of dispute redressal 

in copyrights of music, movie, audio-visual performance, gaming and publication, among 

others, and meeting the challenges brought by expanding of global digital market.48 And (b) 

by leading awareness building programs for cyber-legislations. 

In most Asian countries, as discussed in this paper, even in grave cases, plagiarism is simply 

a ground for suspension or expulsion from the current position of responsibility. A survey 

conducted in Japan shows that Japanese do not even consider it a moral transgression. Cases 

of plagiarism are rampant in China, now more than ever. Acceptance of such misconduct in 

national laws by introducing techno-economic reforms can shape things exponentially. Cyber 

legislation initiative by the US by passing the Trademark Cyber Piracy Prevention Act49 or 

the Digital Millenium Copyright Act50 can be looked forward to. India, on that end must 

amend its Information Technology Act, as it fails to address the issue of IP & data protection 

                                                
46Supra at 13. 
47IP Protection In China: New Policies And Changes - Intellectual Property - China, Mondaq.com (2020), (last 

visited Aug 30, 2020)https://www.mondaq.com/china/patent/775646/ip-protection-in-china-new-policies-and-

changes.  
48Ibid. 
49S.1255 - 106th Congress (1999-2000): Trademark Cyberpiracy Prevention Act, Congress.gov (2020),(last 
visited Aug 30, 2020) https://www.congress.gov/bill/106th-congress/senate-bill/1255.  
50The Digital Millennium Copyright Act of 1998, Pub. L. No. 105-304, 112 Stat. 2860 (Oct. 28, 1998). 

https://www.mondaq.com/china/patent/775646/ip-protection-in-china-new-policies-and-changes
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on the internet, does not cover solutions for innovative cyber-crimes like cyber-squatting, 

phishing etc. and is silent of the liability of Internet Service Providers (“ISP”) in the cases of 

copyright infringement by third party, because in cases where ISP scrutinize act of users via 

screening process in terms of what they upload on the web and automate the flow of data, 

they will be charged under violation of conduct. 

Most importantly, adequate utilisation of the IP system by legislative bodies, along with its 

uncompromising application by the executive and other judicial agencies is an essential 

element of socio-economic growth. To streamline this process a ‘National IP strategy’ can be 

devised by developing nations.The German copyright Act51, or the Copyright Act of 

Australia52, or the Title 17, of the U.S Codes53 extend protective measures during 

technological breaches and should be set as a benchmark. The creation of this strategy must 

come with the deadline to achieve this goal. At this juncture, Technological Protection 

Measures (“TPM”) in Article 11 of WCT, is a much-appreciated step although, it alone 

cannot produce an effective mechanism. Promotion of adherence to these treaties known as 

WIPO’s Internet Treaties geared to ensuring copyright protection in cyberspace is called 

for.54 

Establishing regional institutions, with the aim of spreading awareness about authors/ 

creators rights during instances of piracy and plagiarism is a point to be considered for 

preventing copyright infringement. An example of such an institution is the IIPTI at Daeduk 

in the Republic of Korea, which was inaugurated on 8 May 1991.55 Stringent changes in 

government structure is not enough, the private sector needs to take up this as an essential 

corporate responsibility. It is imperative that industries and businesses, along with scientific 

or academic institutions assiduously encourage their scientists, technocrats, employees, to 

developan innovative, a creative spirit, an adherence to strict plagiarism policy.  

 

A long shot proposition would be changing the way we look at the system itself. Today laws 

existing in developing countries follow a territorial concept of protection, but due to the 

                                                
51 German Law Archive,(last visited Jun 15, 2020), https://germanlawarchive.iuscomp.org/?p=855  
52Copyright Act 1968, Copyright Act 1968, (last visited Jun 15, 

2020),https://www.legislation.gov.au/Details/C2017C00180  
53U.S. Code: Title 17. COPYRIGHTS, Legal Information Institute, (last visited Jun 15, 2020), 
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54Supra at 12. 
55Supra at 13.  
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advent of globalisation, the need of protection has become trans-national, failure to 

constantly review &update the required laws, render them useless in many cases. An 

important option to consider is the harmonisation of an identical system of copyright for the 

world which will cut down discrepancies and delay that occur in the delivery of rights & 

judicial examination of the same. It will provide a two legged benefit as such a step will 

enhance Int’l Corporation among countries. Bilateral agreements, like the ink pact between 

India & U.S.A signed during Feb 2020 during Donald Trump’s visit showcase vast 

differences between the IPR of both nations. Such challenges can be turned into stones of 

harmony and possibility by negotiations with other countries with the objective of developing 

the national economic interest. For instance, the National IP Administration, also known as 

the Chinese Patent Office is enhancing the cooperation with countries along the Belt and 

Road. The amount of patent filing in these countries increased by around 16% annually in the 

past 3 years. And from January to June, 2018, the filing in these countries grew by 27% 

compared to last year.56 

 

VI. CONCLUSION 

As a corollary the institutionalisation of an intellectual property “culture” is the need of the 

hour. One which acknowledges the menace of plagiarism legally. Economic growth today 

relies greatly on transnational competitiveness of the economy, of industry and business. The 

trends show that this competitiveness, in the international and local markets, is being 

controlled by knowledge-based technological developments. Meaning thereby, that the 

relationship between IPR & socio-economic growth in developing societies is dialectical. The 

role of copyright is not only limited to protection of intellectual wealth and creation of 

digitally sound ‘knowledge societies’, but also to gain from the way we look at Copyrights 

and the way information is treated. Therefore the act of plagiarism becomes more than just an 

ethical misconduct, it rather acts as an inhibitor, preventing the incentive a creator has in 

these developing nations.  

 

 

                                                
56Supra at 47. 



 

INDIAN JOURNAL OF LAW AND DEVELOPMENT 

 

 

 

 

 

 


