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Introduction 

Dementia is characterized by impairment of two brain functions, namely, loss of memory and 

judgement. An individual suffering from dementia may have problems pertaining to thinking, 

memory, and reasoning. It occurs when the components of the brain used for learning, 

memory, decision making, and language are affected.1 The most common cause of dementia 

is Alzheimer’sand more than sixty percent of the individuals suffering from dementia have 

Alzheimer’s. However, there are more than fifty other causes of the said disease.2 In India, 

around four million people suffer from Alzheimer’s and other types of dementia and 

worldwide, more than forty-four million people suffer from this disease.3 With the increase in 

the rate of people suffering with this disease, the rate of crime being committed by these 

people is also on a rise. It has been medically proved that people suffering from dementia, 

particularly frontotemporal dementia, tend to commit criminal or socially inappropriate 

behavior.4 

In the present legal system, individuals suffering from dementia and other mental illness are 

regarded as insane or an individual of unsound mind if such diseases effects the cognitive 

capacity of the individuals. Section 84 of the Indian Penal Code (“IPC”) exempts such 

individuals from committing any offence. This section is based on the most important 

principle of criminal law i.e.actus non reumfacit nisi mens sit rea, which means that 

commission of an act is not an offence unless committed with the guilty intention.5 Therefore, 

in order to convict a person for a crime, the two essential elements, viz. mens rea and actus 

reus needs to be proved.6 

 
1 Dementia: Stages, Causes, Symptoms, and Treatments, W ebMd (August 24, 2019, 4:30 PM), 

https://www.webmd.com/alzheimers/types-dementia. 
2Dementia, World Health Organization (August 24, 2019, 6:15 PM), https://www.who.int/news-room/fact-

sheets/detail/dementia.  
3Alzheimer's and Dementia in India, Alzheimer's and Dementia Resource (August 24, 2019, 6:60 PM), 

https://www.alz.org/in/dementia-alzheimers-en.asp. 
4Id. 
5Bapu v. State of Rajasthan, (2007) 8 SCC 66. 
6 Eugene J. Chesney, Concept of Mens Rea in the Criminal Law, 29 J. Crim. L. & Criminology 60 (1979). 
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Based on the above highlighted principles, these individuals are absolved of committing any 

crime because Section 84 of the IPC is based on the presumption that such individuals are 

incapable of knowing the nature of the act, or that the act theyare doing is either wrong or 

contrary to law.7 This section, which is solely based on the outdated M’naugten rule of 

England, can sometimes be dangerous as every individual who commits an offence, may 

resort to the defence of insanity to escape punishment. 

In this paper, the authorhas examined the relationship between metal illness’ (such as 

dementia) and criminal responsibility. This paper is divided into six chapters. In chapter 2, 

the author has outlined the relationship between dementia and criminal behavior. In chapter 

3, the author has provided a broad view of the M’Naughten rule of England in order to 

understand its applicability in the present legal system. Chapter 3 has been sub-divided into 

multiple chapters to provide a clear understanding of section 84 of IPC. The author has 

presented a critical view of section 84 and the outdated M’Naugten Rules in the fifth chapter 

and in the last chapter of this paper, i.e. chapter 6, the author has madefew recommendations 

as to how the present legal system shall deal with people suffering from dementia and other 

mental illness. 

Relationship between dementia and criminal behavior 

As mentioned in the preceding section, there have been many instances where an individual 

suffering from dementia and other mental illness commits an offence and get acquitted under 

section 84 of IPC. The relationship between dementia and criminal behavior can be explained 

with the help of the following instances: 

An old lady suffering from dementia enters a grocery store, fills her cart with some items 

with the intention to donate the goods among poor children living in her neighborhood. She 

leaves the store without paying the bill and donates the goods among the children.8 Another 

woman, who is suffering from dementia has developed a habit of leaving her home at odd 

hours and entering into the property belonging to other individuals. The woman continuous to 

 
7Indian Penal Code, § 84 (1860). 
8Examining the Link Between Early-Stage Dementia and Criminal Behavior, UCSF School of Medical (August 

25, 2019, 5:30 PM), https://medschool.ucsf.edu/features/examining-link-between-early-stage-dementia-and-

criminal-behavior. 
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commit such acts despite being charged for the offence of trespass and being warned by the 

authorities.9 

While dealing with such cases, an important question that arises is whether commission of 

such acts shall be considered as an offence or a consequence of the disease? It is pertinent to 

note that the aforementioned instances are few minor and common crimes that these 

individuals commit. There have been instances where such individuals have committed 

grievous offences such as murder, rape, etc.10 In the Indian legal system, section 84 of IPC 

which is based on the M’Naughten rule deals with the offences committed by people of 

unsound mind. 

M’naughten rule 

Section 84 of the Indian Penal Code gives statutory recognition to the defence of insanity as 

developed by the Common Law of England in a decision of the House of Lords rendered in 

the case of R. v. Daniel Mc Naughten.11 

In the abovementioned case, the accused, Mc Naughten was charged with the offence of 

committing murder of England’s former Prime Minister Sir Robert Peel’s Private Secretary 

Edward Drummond. M’Naughten provided medical records to prove that he was not of sound 

mind at the time of committing the act. He asserted that he was suffering from an ‘insane 

delusion’ that led him to believe that the Prime Minster was the sole cause for every problem 

he was facing. Due to this insane delusion, he shot Edward Drumond as he mistookthe victim 

for Sir Robert Peel. The plea of insanity was accepted and Mc Naughten was acquitted on the 

ground of insanity. This judgment sparked controversies in the House of Lords and therefore, 

it had to take into consideration every Hon’ble Law Lords opinion on the law governing such 

cases. Few issues were brought and the answer of Lord Justice Tindal, C.J, to the issue of the 

case were as follows: 

(i) “Every man is presumed to be sane, and to possess a sufficient degree of reason 

to be responsible for his crimes, until the contrary be proved to the satisfaction of 

a jury. 

 
9Id. 
10DhaneswarPradhani v. State of Assam, (2003) 2 GLR 15.  
11R v. M’Naghten, (1843) 8 E.R. 718. 
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(ii) To establish a defence on the ground of insanity, it must be clearly proved that, at 

the time of committing the act, the party accused was labouring under such a 

defect of reason, from disease of the mind, as not to know the nature and quality 

of the act he was doing, or, if he did know it, that he did not know he was doing 

what was wrong. 

(iii) As to his knowledge of the wrongfulness of the act, the judges said: ‘If the accused 

was  conscious that the act was one which he ought not to do and if that act was at 

the same time contrary to the law of the land, he is punishable: 

(iv) Where a person under an insane delusion as to existing facts commits an offence 

in consequence thereof, the judges indicated that the answer must depend on the 

nature of the delusion; but making the assumption that he labours under partial 

delusion only, and is not in other respects insane he must be considered in the 

same situation as to responsibility as if the facts with respect to which the 

delusion exists were real.”12 

The abovementioned opinion of the Hon’ble Law Lords is known as the “M’naughten 

Rules”.  

Essential ingredients of section 84 

A. LEGAL INSANITY AND MEDICAL INSANITY 

Section 84 makes a distinction between legal and medical insanity. Medically, a person is 

regarded insane if he/she is suffering from any mental disorder. However, in the legal 

context, a person is regarded as insane or of unsound mind, only if the disease effects the 

cognitive capacity of an individual. Therefore, not every individual who is mentally ill can 

avail the defence of insanity under the said section.13 

The mere fact that the accused is suffering from a mental disease does not per se exempt him 

from criminal liability. The accused needs to prove beyond all reasonable doubt that he was 

suffering from insanity which effected his cognitive capacity.14 For instance, a person 

suffering from the initial stages of Alzheimer’s may not be exempted from criminal 

 
12Supra note 10. 
13Surendera Mishra v. State of Jharkhand, AIR 2011 SC 627. 
14Hari Singh Gond v. State of Madhya Pradesh, AIR 2009 SC 31. 
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responsibility because in the initial stage such individuals suffer from minor changes which 

may not affect their cognitive capacity.15 

B. UNSOUNDNESS OF MIND 

To avail the defence of insanity under section 84 of IPC, one of the essential ingredients that 

needs to be proved is that the accused was of unsound mind at the time of commission of the 

act.16 The Hon’ble Supreme court has held in a plethora of judgements that, “the law assumes 

every individual to be of sound mind and unless the accused proves the contrary beyond all 

reasonable doubt. Furthermore, if an individual of unsound mind has lucid intervals, then the 

law presumes the offence of such person to have been committed in a lucid interval unless it 

appears to have been committed during derangement.”17 Therefore, the presence of insanity 

prior to the act is not a sufficient ground to invoke section 84. However, it is important to 

note that while proving mens rea, the courts shall take into consideration the state of mind 

immediately before and after the incident.18 The presence of insanity during the proceedings 

can result in postponement of trial, however, it does not lead to acquittal of the accused.19 

In Vidhya Devi v. State of Rajasthan,20 the accused had committed the offence of murder by 

killing her husband with an axe. During the commission of the act, the accused was suffering 

from Schizophrenia, which is a type of dementia. Therefore, the Court acquitted the accused 

since it was proved that she was of unsound mind at the time of committing the act. 

C. INCAPABLE OF KNOWING THE NATURE OF THE ACT 

To invoke Section 84, another essential condition that needs to be proved is that the accused 

was unaware of the nature of the act he committed.21 In Section 84, the words ‘incapable of 

knowing the nature of the act’ implies that the accused, who is of unsound mind was 

incapable of understanding the consequences of the act due to his/her state of mind. The term 

‘knowing’ mentioned in the said section is of utmost importance because this term denotes 

 
15 N. S. Modi, Modi’s Book of Medical Jurisprudence and Toxicology 390, (14th ed. Tripathi Private Limited 

Publications 1984). 
16C.K. Takwani, Indian Penal Code 92, (1st ed. Eastern Book Company 2014). 
17Bhikari v. State Of Uttar Pradesh, 1965 SCR (3) 194. 
18DayabhaiChhaganbhai Thakkar v. State Of Gujarat, 1964 AIR 1563. 
19Chhagan v. State, 1976 Cr. L.J. P. 671. 
20Vidhya Devi v. State of Rajasthan, 2004 (2) Raj 126. 
21Indian Penal Code, § 84 (1860).  
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that in order to invoke this section, the mental disorder should affect the cognitive capacity 

and not merely the emotions or will of the accused.22 

For instance, a person beheads a sleeping person thinking that it would be fun to watch him 

search for his head once he wakes up. This act clearly indicates that the state of mind of the 

individual was such that he was incapable of knowing the nature of his act. Therefore, the 

accused would not be convicted for the commission of such act.23 

Though section 84 is based on the M’ Naughten rules, it is pertinent to highlight the 

distinction between the two. The terms ‘nature and quality’ is mentioned in the M’Naughten 

rules, however, in section 84, only the term ‘nature’ is mentioned. According to the Apex 

Court, there is no etymological distinction between the terms ‘nature’ and ‘quality’ and 

therefore, the word ‘quality’ is not included in the section.24 

D. WRONG OR CONTRARY TO THE LAW 

A person can avail the defence of insanity if it is proved that he was not capable of knowing 

that the commission of his act was either wrong or contrary to the law.25 This part of the 

section implies that a person does not has to be completely insane to invoke the said section. 

Absolving an individual on the ground that he/she was incapable knowing that he was doing 

what was either “wrong” or “contrary to law” has led to the contribution of partial insanity as 

a defence under criminal law.26 

It is pertinent to note that though the accused was capable of knowing the nature of the act 

but was incapable of knowing whether the commission of his act is either wrong or contrary 

to the law, the accused will not be held liable for his acts. However, if the accused was 

incapable of knowing the nature of the act but knew that the commission of his act is either 

wrong or contrary to the law, then, the accused will be held liable for his act.27 

 
22 Gerry Fergusan, Insanity, Codification, Macaulay and the Indian Penal Code (2016). 
23ChandrachudYV., Ratalal and Dhirajlal’s the Indian Penal Code 88, (28th ed. Wadhwa & Company Law 

Publisher 2001). 
24M.P. v. Ahmadulla, AIR 1961 SC 998   
25 Indian Penal Code, § 84 (1860).  
26Supra note 21. 
27Supra note 15. 
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In Ceron Ali v. Emperor,28 the accused, on the day of Ramzan, killed his daughter and a 

person, and offered them to the deity as a sacrifice. The facts of the said case clearly indicate 

that the accused was capable of knowing the nature of his act, however, he was incapable of 

knowing whether the commission of his acts were wrong or contrary to the law. Due to this 

incapability, the accused was acquitted by giving the benefit of the later part of section 84. In 

another case, an individual committed murder and went into hiding for a few months. He was 

arrested and during the proceedings, he claimed that he was suffering from unsoundness of 

mind. However, he was convicted because the fact that he absconded for months indicates 

that the accused was capable of knowing that the act he committed was wrong and contrary to 

the law.29 It is pertinent to highlight that even though Section 84 is based on the M’ Naughten 

Rules, the words “contrary to law” as mentioned in the said section is not included in in the 

M’Naghten rules. 

Criticism of section 84 and m’naughten rule 

Section 84 of IPC exempts an act of an individual of unsound mind, however, the expression 

of ‘unsound mind’ has not been defined in the Code. As mentioned above, in order to be 

exempted from criminal liability, the insanity shall effect the cognitive capacity of the 

accused.30 In India, more than four million people suffer from some type of dementia and 

most people don’t get themselves treated as they think that aging is the cause of their memory 

loss.31 It is medically proved that those who suffer from dementia show a greater tendency of 

committing crimes,32 however, when such individuals commit a crime, there is a high 

possibility that the court may convict them as they may find it extremely difficult to prove 

beyond all reasonable doubts their insanity as they do not have any medical history pertaining 

to their mental illness.  

This section is based on the outdated M’ Naughten rule which is restricted to the insanity 

affecting the cognitive capacity of the individuals and doesn’t take into account the insanity 

which effects the emotions and will of the individuals. There are many forms of dementia 

which effects the will of the patients.33 Now, such individuals should be exempted from 

 
28Ceron Ali v. Emperor, AIR 1941 Cal 129.  
29Ashok DattatrayaGodasi v. State of Maharashtra, CrLJ 3450 Bom. 
30Sudharkaran v. State of kerala, (2010) SCC 10 582. 
31Supra note 14. 
32Supra note 4. 
33 Steven Penny. Impulse control and criminal responsibility: lessons from neuroscience, 4 IJL. &Physc. 47 

(2012). 
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criminal responsibility because punishing an individual who had no control over his actions is 

unreasonable. In Hazara Singh v. State,34 the court convicted the accused for killing his wife. 

The accused was suffering from dementia and he was under a delusion that his wife was 

unfaithful. The disease effected his emotions and will, and this resulted him killing his own 

wife by pouring acid over her. This case clearly indicates that the present legal system faces 

difficulty in dealing with individuals suffering from dementia and other mental illness.  

To invoke Section 84, it is essential to establish that the accused was of unsound mind at the 

time commission of the act.35 The existence of insanity prior to the act does not ipso facto 

exempt the individual from criminal liability.36 Various types of dementia like Alzheimer’s, 

schizophrenia, etc. gradually develop over a period of time. The law, therefore, fails to take 

into consideration such types of disease that takes a long time to develop but effects the 

mental health of the individual to a great extent. The abovementioned cases highlight that the 

M’Naughten Rule does not take into consideration the nature of a mental illness, i.e. whether 

the mental illness is of temporary or permanent in nature.37 Another major criticism of this 

rule is that it treats every legally insane person in the same manner and does not take into 

account the fact that few legally insane individuals have the potential of posing a public 

danger as the disease that that they are suffering from leads them to commit an offence. 

Furthermore, it fails to take into consideration the extent to which the mental disease 

contributed to the offence committed and this leads to the acquittal of the accused on the 

mere fact that the disease impaired his/her cognitive ability.38 

All in all, this section fails to take into account various type of dementia and other mental 

illness and due to this, an individual suffering from dementia and not having the requisite 

mens rea may end up being punished for a commission of act. 

Conclusion and suggestion 

Section 84 of IPC which is based on the outdated M’Naughten Rules has remained static 

since its insertion in the Code. This section is narrow and it may result in wrongful conviction 

or acquittal. The preceding section highlights the need for amending the section. The current 

 
34Hazara Singh v. State, AIR 1958 P H 104. 
35Supra note 16. 
36Hari Singh Gond v. State of Madhya Pradesh, AIR 2009 SC 31. 
37 Ajay B. Sonawane& Adv. Radhika S, Defence of insanity in India and England: comparative 

legal paradigm, 3 IJLLS. 146 (2016). 
38 Jerome Hall, The M'Naghten Rules and Proposed Alternatives, 49 IUS Law. 490, 1445 (1963). 
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test shall be widened or new test shall be created so as to include concepts such as irresistible 

impulse which is a common symptom amongst people who suffer from dementia and other 

forms of mental illness. The scope of legal insanity shall be broadened and shall include other 

types of mental insanity within the purview of ‘unsoundness of mind’ to ensure that an 

individual is not held criminally liable for committing an act over which he no control. In 

Ram DulareRamadhin Surat v. State,39 the judges were of the opinion that in order to 

determine the criminal responsibility of individuals suffering from a mental disease, a more 

progressive test shall be adopted. 

The author is of the opinion that while dealing with cases pertaining to unsoundness of mind, 

the opinions of the doctors shall also be taken into consideration. Further, people who are 

suffering from dementia and other forms of mental illness and have the potential of 

committing a crime irrespective whether it is a minor offence or a heinous one, shall be sent 

to mental asylums for the better interest of the society.  

 
39Ram DulareRamadhin Surat v. State, 1963 14 STC 202 MP. 


