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“Political Justice”1 (Principle I) and “Transactional Justice”2 (Principle II) are the two 

most essential principles that resonate with Global Justice. Principle II refers to Justice 

involved in exchange relationships between nations, wherein nations mutually agree to transfer 

goods and services. Justice, in this context, lies in warranting that the transaction safeguards 

the interests of all nations involved in an equal manner. The nations should be provided with 

ample information regarding the terms, conditions and details pertaining to the transactions, in 

order to arrive at a reasonable decision.3 It is essential to ensure that no member nation uses its 

economic or political power as leverage to coerce the other nation(s) into succumbing to the 

former’s demands (thus establishing a ‘just universal market’)4. Principle II mandates the 

international market to be equally accessible and open for all nations, irrespective of their 

economic or political outreach. An effective and approachable global credit system should be 

in place, thus ensuring enough financial leeway for economically backward nations to enter 

into potential markets.5 Principle I refers to Justice involved in the interplay of power 

relationships between nations. Justice, in this context, is achieved when International law is 

applied objectively and is instrumental in providing public goods in the interest of all nations 

concerned.6 International law ought to be used as a tool to curb global issues (multi-

dimensional in nature) that pose as a threat to the international community. This ensures that 

international law assures impartiality and benefits to all nations, instead of securing the 

interests of a ‘selected powerful few’. It is pertinent to cultivate a global economic order that 

guarantees equal involvement of all nations7, wherein each nation is capable in quenching its 

                                                
1 Peter Koller, International law and global justice, in LEGITIMACY, JUSTICE AND PUBLIC INTERNATIONAL LAW 

189 (Lukas H. Meyer ed., 2009) 
2 Id. at 188. 
3 KOLLER, supra note 1. 
4 Id. 
5 Id. at 192. 
6 Id. at 194. 
7 Herlinde Pauer – Studer, Global Justice: Problems of a Cosmopolitan Account, in LEGITIMACY, JUSTICE AND 

PUBLIC INTERNATIONAL LAW 215 (Lukas H. Meyer ed., 2009) 
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thirst for basic economic and social needs. Reality regarding the capability of transnational 

organisations in strong-arming weaker/developing nations, has to be acknowledged. 

Armed with inter-governmental power, such organisations have the ‘right strings to pull’ that 

affect the internal operation of nations.8  

International strong-arming can only be reasonable if the nations subject to the same provide 

their consent.9 Principles I and II ensure that ‘international justice requirement’ does not force 

nations to oblige to unjust demands, as it may not lead to securing Justice. John Rawls has 

emphasised the same wherein he states that greater economic quality does not serve as a just 

cause to tamper with existing normative orders in a nation, if they particularly advocate for 

basic political rights on an ‘equal freedom’ threshold.10 A scenario where: - nation-states are 

recognised as self-governing political units, who adhere to the policies of transnational 

organisations for effective international cooperation, to efficiently work together to establish a 

fair world order, can be deemed as an impactful instance of a ‘capable, working International 

organisation’11. The fact that nation-states freely and voluntarily come about to establish 

transnational institutions/organisations is itself a viable condition to determine the political 

legitimacy of transnational institutions/organisations.12 John Rawls refers to Immanuel Kant 

wherein he is of the opinion that a ‘world government’ would either pose to be a scenario of 

global tyranny or would be thronged by groups battling to attain political independence.13 

When applying Rawls’ International original position, it would be natural for a nation to refrain 

from imbibing global utilitarian principles as it would be forced to sacrifice its own 

fundamental interests by keeping ‘greater total global utility’ as a pretext.14 Amartya Sen, 

through his work ‘Idea of Justice’, has asserted that the notion of a ‘global democratic state’ is 

unviable, without public reasoning.15 He states that public reasoning (in the form of 

transnational institutions, domestic and global non-government organisations, national and 

global media, press entities, and individual activists) plays an essential role in imparting 

information across the globe and paving way for global discussion platforms16, wherein nation-

                                                
8 Id. at 225. 
9 Id. at 226. 
10 Id. at 228. 
11 Id. at 229.  
12 Id. 
13 JOHN RAWLS, THE LAW OF PEOPLES 46 (1993) 

[http://fs2.american.edu/dfagel/www/philosophers/rawls/thelawofpeoples.pdf] 
14 John Rawls: Stanford Encyclopaedia of Philosophy, https://plato.stanford.edu/entries/rawls/#IntOriPos (last 

visited Mar. 5, 2021) 
15 AMARTYA SEN, THE IDEA OF JUSTICE 408 (2009)  
16 Id. 

http://fs2.american.edu/dfagel/www/philosophers/rawls/thelawofpeoples.pdf
https://plato.stanford.edu/entries/rawls/#IntOriPos
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states along with the international community can effectively engage in dialogues with regard 

to international issues and domestic concerns.         

I. CAN ONE ARRANGE THEM IN A HIERARCHICAL ORDER? 

 Principle I can be considered to be instrumental in achieving Principle II. Political justice is 

the oil that fuels the transactional justice engine. International Law helps in ensuring that one 

nation (as a result of its economic or political affluence) does not exploit another nation in 

transnational agreements and contracts (commercial or non-commercial). To ensure exchange 

relationships between nations are not flawed or biased, the political relationships between the 

nations have to be primarily well-defined and regulated.    

 

II. CASE IMPLICATION METHOD (EXAMPLES) 

India, as a part of the Jawaharlal Nehru National Solar Mission of 2010, implemented a 

‘Domestic Content Requirement’ policy in order to promote and encourage domestic 

production of solar energy modules and components17. The objective of this move was to 

reduce international dependency on USA for ‘Thin-film PV’ modules and on China (and other 

East Asian nations) for cheap crystalline silicon modules.18 Such a policy-driven move 

threatened the commercial interests of global solar energy leaders such as USA and China, as 

India has huge potential in solar energy (components, modules and electricity) production. As 

a result of this, India’s domestic content requirement was challenged by USA at the World 

Trade Organisation, as India’s domestic policy ‘hits’ the exports of USA’s solar components19.  

The WTO ruled in favour of USA, vide its final report in 2016, citing India’s violation of core 

provisions on national treatment and trade related investment measures.20 It is pertinent to note, 

in this context that eight American states in the USA have offered huge subsidies and enforced 

domestic content requirements in their domestic renewable energy sector21. The same issue has 

been highlighted in India’s trade dispute against USA at the WTO, which is yet to be effectively 

adjudicated.  

                                                
17 Pritish Behuria, The Politics of Late-Late Development in Renewable energy sectors: Dependency and 

contradictory tensions in India’s National Solar Mission, 126 WORLD DEVELOPMENT 7 (2020) 

[https://www.sciencedirect.com/science/article/pii/S0305750X19303754]  
18 Id.  
19 Id.  
20 Id.  
21 Id.  

https://www.sciencedirect.com/science/article/pii/S0305750X19303754
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This is a clear-cut instance of political and transactional Injustice wherein, India (a developing 

nation, having huge potential in the solar energy sector) is being pressurised to refrain from 

boosting its domestic capacity in solar energy manufacture by USA (a developed nation and a 

global leader in the solar energy sector) through a transnational organisation such as the WTO 

in order to secure USA’s internal interests.  

Principle I is violated in this instance wherein USA ‘pulls the reins’ of the WTO in lieu of the 

former’s political and economic dominance, to supress India’s initiatives towards solar energy-

independence and in securing an impactful share in the global solar energy market. 

International law has thus failed in this instance, to assist in realising the commercial potential 

of a developing ‘third world nation’, leading to an imperialist solar-power regime presided over 

by the West and Asian nations such as China. Principle II is violated wherein India as a 

developing nation is prevented from boosting its Solar energy sector through international 

lobbying (By global solar energy leader-nations and international organisations) thereby posing 

as barriers that refrain India from achieving its global potential in becoming a key market player 

in the international solar power sector. 

 


