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I. INTRODUCTION 

In the criminal law system of our country, it is the duty of the prosecution and the defendant to 

bring forth various evidences in the Court to prove their cases. Such evidences may or may not 

be admissible according to the Indian Evidence Act, 1872, and it is the duty of the Court to see 

that only the legally relevant evidences are admitted. The evidences brought before the Court 

may be oral or documentary. The oral evidences may be given by witnesses who shall give 

their statements to the Court and answer any question put forth by the Court. Their opinion in 

irrelevant and not taken into consideration and it is only the opinion of the Judge that matters.  

However, Section 45 to Section 51 of the Indian Evidence Act, 1872 given an exception where 

opinion of certain third parties are relevant in the eyes of law. Section 45 of the Indian Evidence 

Act, 1872 deals with the opinion of experts and it considers such opinion as relevant facts. 

The Court while forming an opinion after careful perusal of facts has to understand and evaluate 

all the evidences that has been given to the Court. However, a judge is a human being who is 

not expected to be an expert in every field. In cases where the evidence given to the Court is 

outside the knowledge or skill of the Court, it becomes difficult for the Court to come to any 

conclusion. The Court then requires the assistance of certain persons who have specialised 

knowledge regarding the subject. Such people are known as experts and their opinion are 

relevant facts which the Court takes into consideration while forming its own opinion regarding 

the outcome of the case. The obligation of an expert witness is to provide the judge with 

essential scientific standards for testing the accuracy of circumstances in order to enable the 

Judge to form his own independent opinion by the application of those rules to the facts proved 

by evidence of the case. The scientific opinion evidence if understandable and persuasive 

becomes a factor and often a significant factor for consideration along with the other evidence 

of the case. 

II. EXPERT UNDER INDIAN EVIDENCE ACT, 1872 
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Section 45 of the Indian Evidence Act deals with expert evidence. It provides1: 

“45. Opinions of experts.—When the Court has to form an opinion upon a point 

of foreign law or of science or art, or as to identity of handwriting or finger 

impressions, the opinions upon that point of persons specially skilled in such 

foreign law, science or art, or in questions as to identity of handwriting or finger 

impressions are relevant facts.  

Such persons are called experts.” 

An expert can be defined as anyone with special knowledge, skill or experience in any science, 

art, trade or profession; such knowledge might have been a result of practice, art, observation 

or careful studies.2 The Allahabad High Court added to this stating that the expert witness 

possess knowledge that an ordinary witness doesn’t; such knowledge being a result of special 

study of the subject or special experience therein.3 The opinion of expert witness have more 

value than ordinary witness and are relevant facts under Section 45. 

According to this provision, opinion of persons specially skilled in some science, art, foreign 

law, identity of handwriting and finger impressions is relevant. An expert need not have 

specialized in certain branch of science or art. It is sufficient, so far as admissibility of evidence 

goes if he or she has acquired a special experience therein.4 Thus, what matters is the 

knowledge of the expert however the expert is not expected to know the difference in legal 

parlance.5 

The admission of an expert witness requires the fulfilment of two vital conditions: 

1. Necessity of expert evidence. 

2. The witness in question is actually an expert and a truthful one. 

Necessity of expert evidence arises when some technical question is involved or when the 

Court is not able to form its own opinion from facts and circumstances of the case. Thus, where 

death was caused due to injury by a lethal weapon, the prosecution should prove with expert 

evidence that the said injury was caused by the alleged weapon in question.6 On the other hand, 

                                                
1 Section 45 The Evidence Act. 1 of 1872, Indian Code (1872). 
2 Collector of Jabalpur v. AR Jahangir, AIR 1971 MP 32; K. Krishna Chettiar v. Ambal & Co, AIR 1970 SC 146; 

Mahmood v. State of Uttar Pradesh, AIR 1976 SC 69. 
3 Bal Krishna Das Agarwal v. Radha Devi and Ors, AIR 1989 All 133. 
4 Baldeo Raj v. Urmila Kumari, AIR 1979 SC 879. 
5 Durand Didier v. Chief Secretary, Union Territory, Goa, AIR 1989 SC 1966. 
6 Pankaj v. State of Rajasthan, AIR 2016 SC 4150 
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where the circumstantial evidence was so concrete that it leads to only one conclusion that a 

certain signature on a cheque was not forged, no expert opinion of the signature in question 

was necessary.7 

In Bal Krishna Das Agarwal v. Radha Devi and Ors,8 it was held that  

“it is necessary that before a person can be characterised as an expert, it is necessary that there 

must be some material on the record to show that he is one who is skilled in that particular 

science and is possessed of peculiar knowledge concerning the same. He must have made 

special study of the subject or acquired special experience therein. Thus before the testimony 

of a witness becomes admissible, his competency as an expert must be shown, may be, by 

showing that he was possessed of necessary qualification or that he has acquired special skill 

therein by experience.” 

 

III. OPINION OF MEDICAL EXPERTS 

Medical Experts in a case specially criminal case may provide with medical evidence which 

helps the Judge to form an independent opinion on the case. Medical evidence concisely refers 

to the facts stated by the medical practitioner either in the injury report or in the post mortem 

report or during his oral evidence in addition to the opinion expressed by the doctor on the 

basis of the facts stated. It is indeed true that the opinion of doctor is an important piece of 

evidence9 but it has to be remembered that his evidence is of an advisory character given in the 

form of opinion and it is very unsafe to convict a person solely on the testimony of an expert10.  

DNA Report also plays a very crucial role. It helps the case by proving or disproving certain 

rebuttable facts. If DNA on the clothes of the victim matches the DNA of the accused, it 

certainly points to the guilt of the accused, but even in such cases the Court must make sure 

that such report has not been tampered with.  

 

IV. OPINION OF BALLISTIC EXPERT 

                                                
7 LC Goyal v. Mrs. Suresh Joshi, AIR 1999 SC 2222. 
8 AIR 1989 All 133. 
9 Sunil Chandra v. State, AIR 1954 Cal 304. 
10 Mahmood v State, AIR 1976 SC 69. 
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A medical expert is not expected to answer questions relating to injury by bullets11 and the 

Court will need the opinion of ballistic expert in such a matter. Opinion of ballistic expert is 

very crucial when direct evidence is not available and the Court needs to rely on circumstantial 

evidence But, if there is presence of direct evidence and the post mortem report is consistent 

with such direct evidence, the examination of Ballistic Expert may not be regarded as 

evidence.12 However, there is no reason not to trust the opinion of Ballistic Expert who after 

conducting all the tests, deposes before the Court of Law.13 

 

V. OPINION OF HANDWRITING EXPERT 

Opinion of Handwriting Expert is essential in cases where the Court has to decide on the 

question whether the handwriting in the document belong to a certain person.14 The Court may 

on its own compare the handwriting or thumb impression and reach a reasoned conclusion, but 

where a thumb impression on a document is vague, it is better for the Court to take an expert 

opinion.15 Even in case of positive denial of signature on a particular document, such document 

should be sent to the experts for comparison of signatures.16  

It should be noted that the Court is competent to examine handwriting and an expert is not 

necessary, but if a defendant has preferred to take the benefit of handwriting expert by an 

application, then the defendant should not be deprived of that benefit.17 However, such 

application on request should not be made after undue and unexplained delay, otherwise it will 

be rejected by the Court.18 

When there is difference of opinion between two handwriting experts in a certain case, the 

Court can itself compare the handwritings19 or can take only that opinion which has been 

provided with cogent reasons for such opinion20. 

In a case, the Kerala High Court went on to observe that comparison of handwriting is an 

imperfect science and the expert cannot be one hundred percent certain, he can only state with 

                                                
11 Mahmood v. State, AIR 2008 SC 515. 
12 Vineet Kumar Chauhan v. State of UP, AIR 2008 SC 780. 
13 Surat Singh vs. State, 1995 CrLJ. 3189. 
14 Fakhrudin v. State of MP, AIR 1976 SC 1326. 
15 Thiruvengada Pillai v. Navaneethammal, AIR 2008 SC 1541. 
16 Velaga Siraramma Krishna v. Velaga Veerbhadra Rao, AIR 2009 AP 47. 
17 Vankata Laxamma v. Venkatappa, AIR 1991 Mad 399. 
18 Girish Vinayak Rao Naik v. S. Sagramappa Khadla, AIR 2001 Kant. 210. 
19 Suresh Kumar alias Suresh Chandra and Ors. v. Mewa Ram, AIR 1991 Punj. 254. 
20 Balwinder Kumar v. Bawasingh and Ors., AIR 2002 P&H 378. 
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high probability.21 Therefore, Court should not come to a conclusion solely on the evidence 

provided by handwriting expert. It is not normally sufficient to record a definite finding and 

the Court must take care that it is not safe to rely solely on such testimony. Such evidence 

should be corroborated by clear, direct evidence or by circumstantial evidence.22 

 

VI. EVIDENTIARY VALUE OF EXPERT EVIDENCE 

It has to be noted that expert evidence is just like any other evidence admissible in a Court of 

Law. It is rarely a substantial piece of evidence and not conclusively if taken independently. It 

has to be corroborated with other evidences before a reasoned decision can be arrived at. There 

exists a huge chance that expert evidence might be a biased evidence. Therefore, the Court 

should evaluate such evidence with utmost care and caution. The opinion of experts is not 

binding on the Court and the Court gets to decide how much weight can be attributed to such 

opinions. Expert evidence is a weak type of evidence and it cannot be relied upon without 

seeking independent and reliable corroboration.23 

It is essential to examine the truthfulness of opinion of experts and for that it is essential to 

examine such experts in the Court. In State of Maharashtra v. Damu Gopinath Shinde24, the 

Apex Court held that expert evidence can be relied upon only when the expert is examined in 

the Court as a witness. 

When there is a conflict between expert evidence and ocular evidence, the Court has to apply 

its judicious mind to see which evidence can be relied upon and it depends on the facts and 

circumstances of each case. If eye witnesses are credible and trustworthy, the medical opinion 

suggesting something different and offering a alternate possibility, is not conclusive.25 But, 

when the medical evidence completely precludes every possibility of the ocular evidence being 

true at all, then the ocular evidence is liable to be disbelieved.26 Thus, it can be seen that no 

hard and fast rule can be used to demarcate when ocular evidence can be taken into 

consideration and when expert evidence can be taken into consideration, it will depend upon 

the facts in each case. 

                                                
21 MK Usman Koya v. Santha and Ors, AIR 2003 Ker 191. 
22 SPS Rathore v. CBI, AIR 2017 SC 4406. 
23 S. Gopala Reddy v. State of AP, AIR 1996 SC 2184. 
24 AIR 2000 SC 1691. 
25 Ramkant Rai v. Madan Rai, 2003 AIR SCW 5633. 
26 Darbara Singh v. State of Punjab, AIR 2013 SC 840. 
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VII. CONCLUSION 

The opinion of expert witness becomes crucial in cases where there is no direct evidence and 

where the Court lacks special knowledge regarding certain evidences laid before it. In the 

interest of justice, it becomes essential to consider the testimony of experts. 

The competency and credibility of experts raises a huge question and the Court must satisfy 

itself regarding the same. The expert witness must be a truthful one.27 The opinion must be 

unbiased even though there is always the possibility of biasness towards the person who calls 

such experts to testify. That is why it is very dangerous to rely solely on expert witness.  

Opinions of experts are rarely substantial piece of evidence and the most they can be is 

corroborative evidence. The opinion is not binding on the Court and the Court should take into 

consideration all other evidences that has been laid before it to finally arrive at its own 

independent conclusion.  

 

                                                
27 Kanchan Singh v. State of Gujarat, AIR 1979 SC 1011. 


